In the Central Admlnlstratlve Trlbunal
Calcutta Bench

OCA No.l1304 eof 1007

Present : Hen'kle Nr, D, Purk ayastha, Judiéial Member

Smt. Sucharini Rey & Anr. | eeees Applicants

- VS -
1) Unien ef India, threueh the(ﬁeneral
Manager, E. Rly., Calcutta,

2) Chief Persennel Officer, E, Rly.,'
Calcutta.

3) lelSlonal Railway Manaser, E.Rly,,
Mﬁ&ﬁa yHivisien, Malda.

© 4) Divisienal{Rsilway Manager,
E.Rly., Howrah BiV1sion, Hewrah,

oo RCSpoﬂde nts.

Fer the Applicant ¢ Ms., K. Banerjee, A€vecate

Fer the Respendents: Mr, C. Samaédar, Advecate

Heard en : 1€-11-98 Dete of Judgement : 18.11.98

ORDE R

Smt . Sucharini Roygi;g;ow QﬁxﬁaéE;;;;;smpkoy&gfigag—Bijnyk&iiﬂw
and Shri Naba Rey being sen ef the deceased empgoYegﬂggfqﬁé“{Bis éppli=-
catimn fer directien upen the respendents te censider the case of the
applicant Ne.2 fer appeintment en cempassimate greund since his father
died in the year 1972 in harness while he was ib_service. Accerding teo
the applicent, the gevt. servint Shri Bijey Roy'@ied'leaving twe sens as
legal heirs. Accerding te the applicents, they are still in distress
cenditien and unable te maintain the family witheut eny financial a;sis-

tance of employment under the cempassienate appeintment scheme. It is

alse stated by the applicants thatiaz%the time of death ef the deceaseéd

- empleyee, his twe sens were miner. Applicant Ne,l applied fer appeintment

en cempassienate greunds in faveur of applicant Nc.zhgbut to no effect,
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Ultimately, the applicents filed applicatien en 22,12,96 (Annexure -A)
te the General Manager seeking appeintment in faveur ef her secend sen
saprlic nt Ne.2 en cempéssienate greund. But the General Manager did net

take any actien. Thereby, they appreached this Tribunal.

2. Respendents denied the claim ef the applicant by filing
written reply stating, inter-alia, that late‘ﬁajoy Rey was empleyed in -
the Railway Service as a reqular Gangsman whe expired on 5-7-71 and
spplicents filed applicatien fer appeintment en cempassienate greunds
after 25 years frem the date of death ef the deceased empleyee, Thereby,,
applicatien is hepe lessly barrec by limitatian. Se, applicatien sheuld

be dismissed,

3. 1d, Advecate Mr. Baonerjee eon behalf of the applicant has drawn
my attentien te the judgement date@ 3.4.98 in OA 610 eof 1996 (Smt.
Sadhana Nandan =Vs- Unien ef India & Ors.) and submits that on the basis
3y Codidddine
of the judgement applicant deserves te be ceonsidereed by the General
Manager since applicant filed reppesentatien te the General Manager te
censider his representatien dated 22.12,96 (Annexure -A te the appli-
qatibn). Since representation was net censidered, thereby respendents
be directed te dispese of the case of the applicant in accerdance with
the rules. But ld. Advecate Mr. Samacdcdafen behalf ef the respendents
raises ebjectien te the prayer made by the ld, Aivocate Ms. Baner jee
and he relied en a judgement reperted in 1997 SC&SLJ 485 (Haryasna State
Electricity Beard -Versus~ Hakim Singh) where their Lerdship held, "the
object of the cempassienate appeintment is te tide ever the crises on
acceunts eof ultimately demise of sele earning member of the family ane

it is net a vested right which can ke claimed at any time. High Ceurt

has ne right in directing the Board te censider the claim which was made
far beqmduhe peried indicated in the circular dated 1.10.86". Se,
applicatikg/;houlé be dismissed in the light ef the judgement,

4, I have censidered the submissiens eof ld, Advecates of beoth
the parties en thot scere and I fine that the dispute qregarding cem-
passionate appeintment is ne lenger res=-integra. Besides the judgement

referred te by Ld. Advecate Mr. Samaddar, I find that anether judgement
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haS‘geen passed by the Hen'ble Supreme Ceurt in a cese ef Haryana State
Electricity Beard -Versus~ Naresh Tanwar and Aner. reperted in 1996
SCC(18S) 816 where the Hen'hle Appex Court held that "cempassienate
‘@ppeintment cannet be granted after a leng lapse of reasenable peried
and the very purpese of cempassionate appeintment is an exceptien to’
the general rule of epen recruitment, is intended te meet the immediéte
financial preblem'beingvsuffered by the membefs of the family ef the
deceased empleyee. The very ebject of appeintment ef dependent ef
deceased empleysee who died in harness is te relieve immediate haréship
and distress causedte the family by sudden demise of the earning member

of the family ané such censideratien cannet be kept binding fer years™,

5. In this case it is admitted that the applicant lNe.2 attained
majerity in the year 1989, Even after attaining majerity, they did net
make any representatien te the autherity fer appéintment on cempassio~
nate greund. In view of the admitted facts, it is feuné that applicatien
has been file¢ by the applicant in the year 1996 after 25 years frem the
date of de

fg%h of the deceased empleyee, Se, in view ef the aferesaid
decis%@p of the Haﬁ'ble Appex Coeurt, there is ne deubt that the family
has been managing semehew all the years ef 25 years ané.that indicates
that the family has seme dependable means ef subsistence after the
death of the gevt. empleyee, In view ef the aferesaiéd circumstances,
applicetien is deveid ef merit and thereby it is dismissed awarding ne

cest.,

fLamspng?

( B, Pur ayasthé )
Member (J)




