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N0.0 A, 1275/1997

Present Hon ble Mr. D, Purkayastha, Judicial Member

| SABITA MATUMDAR & ANR.
| VS,

UNION OF INDIA & ORS.

For'the;applicants ¢ Ms., B, Ghosh Dutta, counsel

For the respondents : Mr, S.P. Kar, counsel
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Heard on ¢ 18.6.,99 . ' . | Order on : 18.6.99
' O RDER

No,1
In this 0,A,, the applicant/ Sabita Majumdar widow of

late Banwarllal Majundar and appl:.cant No,2, Subrata Majumdar
] son of %%&edeceased Government employee have pzayed for di rectioé’s
upon the respondents for consideration of the case of the

- applicant No,2 for appoointment on compassionate g:r;o{md. It

is stated in the applicationf7that the Government emloloyee :

Banwarilal Maj undar died on 25, 10.1983<in harness. 'Immedn.ately
after the death of the employee, hls wife appllcant No,1 applied

«e  to the authorities
/for appointment on compassionate gmuﬁ;ﬁ in her favour vide letter

dated i8.2.84(annexure 'B' to the app.). In response to such
appllcauon, the respondents asked her to produce School Leavmg
Cert::.f_lcat_e to facilltate the process:u:lg of her- case by their
letter dated 17.7:7.84(Annexure ‘¢! to \the app.) But the’
applicéht‘could net produce the same and byl a letter dated

20.8. 84 she informed the authorities stating the reasons therelna
(Annexur 'D' to the ‘app.). Despite of subznittlng[‘;£Veral
,representatlons and personal request to the authorities, the:
~respondents have not taken any action in this regard. Finding

no other alternative, the appllcant No, 1 agaln sent appllcatlon

\ '/o/the Hon'ble Minister, Urban Development, Govemment of India
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“ahother representation to the Director, Directorate of
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Printing, Nirman Bhavan, 'B' Wingh, New Delhi on Si‘;?l:fé. 9

12,
requesting for appointment of applicant No,2 on “go_@piagsionate
ground, Thereafter, the applicant No,1 madegtm‘ﬁséntations
dated 28.6.93 and 5,12,94 with same prayer. But the respondents
have not taken any action, Fégling aggrieved by and dissatisfied
with the said inaction on the part of the respondents, the
applicants approached a before this Tribunal for getting
appropriate relief,

2. Respondents filed written reply denying the claim

of the gpplicants., It is admitted by the respondeﬂts in

the reply that after considering the application of applicant
No.1 for appointment on compassionate ground dated 23.4.84

the Directorate of Printing, New Delhi regre{:ted the said
application of the applicant.. Thereafter the Directorate

of Printing regretted another application of the applicant .

No.1 by which she requested to give compassionate appointment

in favour of her son, A;;plicant No.1 made further representation

on 24,2.94 angd on 31,12.94 praying for same relief but all

e

the representations were rejected vide Ol NOF96/44 /95w a; TTTS
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dated 18.1.1996. Stating the aforesaid ‘facts in the reply

the respondents stated that the instant application is barred

" by limitation @fiﬁ'sce ‘the application is filed after expiry of

statutory pertod of limitation, So, the application should

be dismissed.

3. Ld. counsel Mrg.B, Ghosh Dti‘cta appearing on behalf @ :

of the applicants submits that no communication has been made
by the respondents regarding rejection of the prayer of the
applicants and the respondents did not disclose on which date
and by which letter they rejected theéf:;;gsentation{] of the
applicant as stated by the respondents. Since the respond'ehts

could not show any document in support of their statement,

/i it should be presyned bv the Tritimal +hot gha g —--3 -
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did not take action on the representations made by the applicant
No.1. Ms. Ghosh Dutta further suomits that the application

canmot be said td be barred by limitation, It is also

il

suomitted by the 1d. cownsel for the applicant that the

grievance of the applicant has not been considered by the

A
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4, Ld, cownsel Mr, S,P. Kar appearing on behalf of the

respondents submits that the representations of the applicant
No.,1 was duiy considered by the competent authority and that
has been communicated to the applicant vide letter dated 18.1.96.
He further submits that the instant application has been filed
expiry of .
by the applicant after/12 years from the date of death of the
employee and thereby the scope of appointment of applicant No, 2
is no longer in operation. So, the application is hopelessly
barred by limitation and is liable to be dismissede
5. I haye considered the submissions made by the ld.
counsel for both the partiés and have gone through the records,

I find that the respondents falled to show any document in

" support of their statement as made in the reply and they could

not disclose the reason as to why the representation of the

applicant wa’;? not considered for appointment on compassi®nate

- . b e Vel
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ground, & ’?339 fgw‘bl\exg;;ﬁm.mWWt has decided the matter
‘., e & \\\\f\ VR Nty -

in a case of Sushama Gosain & Ors. Vs, Union of India & ors.
reported in 1989, SCC(L&S)-662 which rungras follows :-

"In all claims for appointment on compassionate
grounds, there should not be any delay in appointment,
The purpose of providing appointment on compassionate
ground is to mitigate the hardship due to death of

the bread eamer in the family. Such appointment should,

the refore, be provided immediately to redeem the
family in distress."

similar view was taken by the Hon'ble @ex Court in another
case of Umesh Kunar Nagpal Vs, étate of Haryana & Ofs. reported
in SCC,Vol.4, 1994-138 where it is held that :-

"The whole object of granting compassionate

employment is to enable the family to tide over the
sudden crisis,"
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In a recent judgment of the Hon'ble Supreme Court reported
in SCC(L&S), 1999(Basudeo Tiwari Vs, Sido Kanh‘u"UniverSity & Ors,)
it is held that :=-

"Non arbiteariness is an essential facet of Article
14 pervading the entire realm of State attion governed
by Article 14, Natural justice in turn is an antithesis
, of arbitrariness., It therefore, follows that audi alteram
\ partem which is facet of natural justice is a requirement
of Article 14. 1In the sphere of public employmént, it is
well settled that any action taken by the employer againgt
and employee must be fair, just and reasonable which are
the components of fair treatment, The confement of
absolute power to teminate the services of an employee
is an antithesis of fair just and reasonable treatment."

On the face of the abovementioned juwdgments of. the Hom'ble

Agex Court it is found that @zﬁ&@%ﬁﬁﬁr@ecﬁon of the
representation of the applicant'should be dis{i‘}osed« and
communi.cated to the.appibicant for fairness, In the ingtant
éase w:f? ils not Under.stood as to x;rhy the  respondents 'fa'iled

to produce any record in support of their statement, before

this Tribunél. In view of ﬁhe' above facts, I am of the view
the & respondents were not justified in dcﬁa-nying*the qlaim of

the applicant regarding compassiohate appointment, @’__ﬁ@
the “representation of the applicant No,1 was nbt disposed of

by; the reépondents, it would be pIOper on my part to direct
the respondénts to consider the case of the applicants afresh,
6. In view of the aforesaid cii:cun’st‘anoe,s, the respondents
4are, directed to dispose of the repmsentatioﬁ of the applicants
regaﬁihg compassionate appointment after making proper enquify,
within 2 months from the date of communication of this' ordé:

amd if 1@ is found that the family of th_é cieceased empioyee :I.‘s.
still in distres‘s,‘ the casé of compassionate appointment in
favour of applicant No,.z should be considered by the respondents

in the light of the aforesaid observations. - Accordingly the

foored™

( D. PURKAYASTHA )
MEMBER(J)

application is disposed of .awarding no costs,




