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Mr.V.K.Majotra, Member(A) :

\
\

\ The app11cant was appointed as Semi-skilled in F1tter

'E?ade by the respondent on a probation for a period of two years
on a\pure1y temporary basis in the scale of Rs800-15-1010-EB-20-
11504; vide Annexure A. He filled up attestation form for-Po]iée
Verifbcafionvthat he had n?ver been prosécufed Qr'bound down and.l

that o case waS‘pending against him in any court of 1aw at the
|

time of f1111ng the Attestatlon Form. In the Attestat1on Form

there was a Warn1ng that furn1sh1ng of false information or
\

suppress1on of any factual information in the Attestat1on Form
1

would | be a d1squa11f1cat1on and i - likely to rendef"thé‘
\

cand1date unfit for employment under the Government. Despite the

warn1n9, the applicant suppressed the fact in the Attestation

\
Form tpat he was involved in a case bearing No.97(10)94 under

| ,
: Sectioq.498A IPC under Barrackpore P.S. and that a charge sheet

P . . . . .
was issued against him. A show cause notice was issued against
\

the. app]1cant on discovery of pendency of a Criminal Case

(Annexure R1). The applicant made representatlon on 20-10-97.

The app11cant having admitted - pendency of a Criminal Case

I o

, aga1nst him and -also suppress1on of the fact that—tke pendency

of cr1m1na1 case against him, the respoqﬁent after considering

Caae.
the representat1on and re]evant records pending against him

term1nated the applicant's service on 8-11-97. The learned

counse]xof the applicant submitted that in the Criminal Case

pending aga1nst the app11cant there was no spec1f1c allegation
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against him nor has he~been convicted or fined in that case. He
further stated that hurried]y and without proper verificétion by
an effﬁciept person he had filled up fhe Attestatién Form by
marking ‘No' against'the column concerning ‘pendehcy of Criminal
Cases etc. 1in Attestation Form. The Tlearned counsel further
submitted that fhe allegation against‘the applicant under 498A

"is not grave enough to invite termination of services of an
employee. He relied on AIR 1999 Supreme Court 912,in~Region§1

| Managfr,. Bank of Boroda V Presiding Officer, éGIT conta#a%ngz
that even a charge under $.307, IPC was not having direct impact

on appointment in a Bank.

3. The learned counsel of the respondent reiterated the
points made by the apptieant in the short reply. )
L

: - : E
4, In the case of Regional Manager, Bank of Boroda Supra -
we find that the conviction was rendered by the Sessions Court
on 20-2-1979; the show cause notice for the first time was
issued by the appellant after one year i.e. on 26-2-1980 and
thereafter the termination order was passed on 18-4-1983. In
view off\yhe passage of time created a situation ‘wherein the
original suppression of 1nv01vement of the respondent in the
prosecut1on for an offence under Section 307 of the IPC did not |
remain So pernicious a misconduct on his part as to visit him
with the grave puﬁishment ‘of termination from service.
Ultimately, the employee was acquitted in the Criminal Case as
well, In the pecu11ar facts of the case, the Term1nat1on Order
was set aside and in the interest of justice respondentﬁfo be

treated as fresh recru1t

5. In the present case, we find that the applicant has

suppressed pendenby of criminal case under Section h98A IPC
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against him.”The so called innocent statement that he had

hurriedly without Héving it verified by an efficient person
recorded the remarks 'No“ against the co1umns.in pa}agraph 12 of
the Attestation Form. and did not attach much importance to
furnish the/ particulafs in the aforestated column cannot
cbuntenanqed. [t is not for the app]icant.to decide whéfher or
not information about pendehcy of criminal case is ‘important for
the purbosef of embloyment, it is for the employer to ju@ge,
whether a.persbn against whom ﬁicfiminal offence is pehding?is
fit for employment or not. In the case cited by the learned
counsel of the app]icant, the «person concerned has been
acquitted of the charges d]timate]y and the Hon'ble Supreme
. Court has observed that in the facts of that case, Offence under
»Sec.307 of IPC had bécome not so pernicious as to dis-entitle a

person from employment.

3. ‘In the facts and ‘circumstances of the gase and
obse;vations'of the Hon'ble Supreme Court in the cited cage and
as;statéd by thellearned counsel of the applicant, thét case
against applicant is stiil subjudiced, whiﬁh has not beéen deﬁied'
by the learned counsel of the respondent, we consider that éhds
'of justice,wouid be met in the present case by'disposing of ihis
- OA by leaving it to the respondenﬁs‘ discretion to cbnsider re-
instatement of the applicant as a‘semi-skiTled Fitter Tradé as a

fresh candidate. No cost. MA 17/98 also stands disposed of by

this Order.

(V.K.MajﬁfFET‘—”zgij?;:;;i_tj" ‘ (D.Purvayastha)

Member(A) P Member(J)



