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B.C.Sarma, A.M. 

In this application the applicant had made the prayer for 

is.se of a direction upon the respondents to appoint him to the 

post of Lower Division Clerk under them since certain vacancies 

were going to be filled up and thus comply with the direction 

given by this Tribunal in the order passed  on 27.8.10. 

2. The applicant is an unemployed youth and he had earlier filed i j  

an U.A. bearing No.455 of 1968 disposed of by a judgment on 

27.8.150. In that judgment, the respondents were directed to 

a 
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sympathetically consider the case of the applicant for appointmepi 

against vacancies which may arise in future but the application 

was dismissed. The applicant now avers that the respondents have 

floated a notice for making recruitment on 7th April, 179 a 

set out in annexure 'C' to the application,uhere type test was 

made compulsory, it is his averment that no type test was made 

compulsory before the initial selection, but the said test was t i. 

be held after one is appointed. The applicant filed a repres.nt 

tion on 16.9.1997 to the Regional Director, Employees' Stat. 

Insurance Corporation, Calcutta, but no action was taken by them. 

Hence the petition. 

The respondents have contested this case by filing a rep4' 

IJe have heard the ld.counsel for both the parties, perused 

the records and considered the facts and circumstances of the 

t 

case. 

5:There is no doubt that this Tribunal had earlisr directed lthe  

respondents to consider sympathetically the case of the applicant 

for appointment against the vacancies in the L.D.Clerk. However, 

the respondents have clarified that vacancies had arisen only in 

the last year and after that they had published the advertisement 

in the employment News. Us find that the applicant did not apply 

at that point of time. He could have easily done so and yet if he 

was not called for the interview or test, he could have come to 

this Tribunal for getting appropriate orders. This was not done. 

The applicant had Piled the representation on 16..17 when the 

test was held on 22.6.157 and the result was perhaps out. Since 

the applicant did not apply, obviously no action can be taken by 

the respondents in the matter. The applicant has now com, before 

us by filing the application on 11.11.17 when the whole matter 

has been settled. We have  been given to understand that a big 

panel of 577 names have been prepared and the empanolled candid'. atel  

are going to be is.jed appointment letters SOOn. The applicant 

cannot go on relying on the direction given by this Tribunal 
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that his cas, should be considered in fubjre vacancies. The 

term "fub.jre" cannot continue for eternity andwe also find 

that the applicant 18 Sge barred. In suchituatjon, we do 

not find it is a fit case where the Tribunal should intervene. 

For the above reasons, the application is liable to be dismissed. 

6. For the reSsons stated above, the application is dismis3ed,. 

No order is passed as to costs, 

(D. gtha) 
Judicial Pleffb er 	 Administrative 1ember 


