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, . In the Central AdminisirafiVe Tribunal -
Calcutta Bench

"OA No.L226 of 1997

Present : Hon'ble Mr. D, Purkayastha; Judicial Member

Ee . c - Smt. Indrasan D@vi | _ eeees Applicant
VS - |
1) Union. of India, serV1ce through
General Manager, South Eastern
ailwey, Garden Reach, Calcutta,
2).  General Maznager, S,E, Rly., Garden
: Reach, Calcutta.
3) Chief Operatlon Nanager, S.E. Rly.,
o Garden Reach, Calcutta.<
* ' : ' ‘ ‘
M | 4)  Chief Security Officer, RB,F., i
. - S.E. Rly., Garden Reach, Celcutta. '
- o o 5)  D.RJ.(P), S.E. Rly., Kharagpur.
. 6) Chief Area Manager, S.E. Rly.,
Shallmar, Howrah, ‘
+'e-e o« o Respondents,
For the Applicant ¢ Mr\, B.C. Sinha, Advocate
'Fott the Respondents: Mr, P. Chatterjee, Advocate
. Heepd on ¢ 10-5-1999  Date of Judgement § 10=5-99
'.d.ﬂf;f?: : ORDER
-

This is alsecdnd application filed by the applicant Smt.
‘Ird rasan Devi seeking relief by way of direction upon the'feSpo dent s
to péy the DCJIG;émmunt of her deceased husband'after deduCtiaggk;;mal
‘rent of the quarters w.e.f. 7.7.1990 and to pay 1nterest at the. rate
of k.18% on pen51on from 7.7.1990 till the date of payment is made.
The aprlicent along with her son filed one application bearing No.
1490 of 1993 seeking relief by way ofziirecfion upon the respondents
to QUash and set aside the impugned ordér'dated 20'9/23 13.93 of the

Estate Offmcer and to allot a quarters in favour of her son who is
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eligible for the said quarters. The szid application;was contested by
the,r95pondents. After hesring, the Tribunal passed the following

directions upon the respondents :

Mapplication is allowed., "The respondents are directed not to
disturb the position of applicent No.l and 2'and they are
further directed to allot the quarters so long occupied by

. the applicants in the name of the applicent No.2 as per rules.

- The above action shall be tzken by the respondents within a
period of three montns from the date of communication of the
“order™, -

2, After having this order from thé Tribunal, respondents appointed
the applicsnt on compassionate ground vide letter of éppoiﬁtment dated
6.9.9" and he jdined on 9.12,91, Thereafter, he was 2llotted a quarters
Nb;lO/5,5Unit No.3, North Colony, S.E. Railway, Garden Reach vide letter
dated 26.6.,96 w.e.f, 21,1,92, Grievence of the épplicént, in short,
is that the respondents withheld DCRG money amounting to Is.49,500/~ as
unauthorised occupation of the quarters by the applicant'w.e.f. 7.7,90
to 21,1,92., Feeling aggrieved by the decision of the authority the

aprlicant approaéhed this Tribunal,

3. Respondents filed a writtenxstatement denying the claim of the
applicant stating inter~-alis that applicént's husbapd expired on 7.7.9C
and he was holding occupation of the railWaQ quarters No.1¢/5, Unit =3
at Garden Reach and his naméfw;s struck off w.e.f. 7.7,90 andmhis son
Shd ¥onoj Kumar Singh was appointéd on 21,1,92 as Junior Trains Clerk

. f on compassionafe ground. The said railwaY‘quarters_hés alreédy been

- allotted in favour of Shri M.K. Singh, Trains Clerk inlcompliance with

the Court's direction dated 23.8.85‘énd the DCARG money has been paid'
to‘the 1egql heir on 11,3.88. | |

4, | 1d, Advocate Mr..Sinha appeérs on behalf of'the applicant and
submits that after passing of the judgemenﬁ by'fhe Tribuhal in O.A,
No0.1490 of 1993 on 23.8.75 the applicant was entitled to retain the
quartersruntil alternative quarfers was_glloﬁiéd in favour of the son

of the deceased employee as per direction ogfthe Tribunal. Thereby,
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department was not justified to realise the<iamage rent or penal rent
for the occupation'of the querters from 7,7,90 to 21,1,92, Hée;lee

has drawn my attention to the judgemeni dated.23.8;95 in OA.1490 of 93
(Annexure A-5 to the epplication) which indicsted ibat respondents were

authorised to realise normal rent not penal rent.

5. ~ Ld. Advocate Mr. Chatterjee on behalf ef.the reSpondente Submi s
that there is a direction in para 6 of the judgement to allot the -
| quarters in favour of the applicant No.2 as per rules. Thereby, the
. applicants were rightly treated as unauthorisee occupant5~of the quarters

from 7.7.90 to 21.1.52 till allotment of the new'quarters.l

6. I have c0n51dered the submissions of the id, Adv00ates of both
the parties and I find that in view of the Judgement pasqed by the
Hon'ble Appex Court in 1991 SC 469 (Smt. Phoolwati Devi - Vs~ Union of
India) the legal heir of the deceased employee th died.in-harnese is

-~

entitled to retain the quarters tlll compa551onate app01ntment is
granted to the son o% the relatlve. But 1n the instant case, the
appiicant was granted compassionate appozntmaut within 15 months from
the date of death of the deceased employee relylng on the judgement of
the Hon'ble Appex Court as referred to cbove and reSpondents were
further directed not to disturb the position of the'appllcants till
alternative quarters is allotted in favour of the applicant No.2 as

per rdles. In view of the aforesaid circumstances,'l find that it is
wholly.uﬁjdstified on the’'part of the respondents to.realise the damage
rent or penal rent for the period from 7.7.90 to 2l»l 92. In view of the
af oresaid c1rcumstances I hold that entlre actlon of the respondents
regarding realisation of damage rent or penal rent is highly arbitrary,

a illegal and liable to be quashed. However, feSpondents are directed to

realise the normal rent inm fﬁe applicent. On perusal of the written'

Statement filed by the applicant, I find_thet reSpoedehts did not make
any averment categorically whether any penal rén£ has been‘realised from |

" the DCRG money of the applicant. Ld, Advocate Mr. Chatterjee also could
not enlightenAthe\fact‘regarding recovery of daﬁage rent or'penal rent

as stated by the Ld,Advocate Mr, Sinha, It is stated by the respondents
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If the penal da ¢3e rent was realised from the appllcant that should
L ry /M\ LEAVE.'S A(O"{M’\ﬂ Yk~ .
be refunde to the applicant with 1nterest at the rate of k. 127 from

‘the date of recovery till payment is made within 3 months from the

date receipt of this order, 1In view of the aforesaid- circumstances,

application is allowed awarding no cost.’

o

( D. Purkayastha )
Membe r(J) '



