CENTRAL ADMIN ISTRAT IVE TRIBUNAL
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No.G, AR, 1212 of 1997
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For the applicants in the O,A. : Mr.Balai Chatterjee counsel®
‘Yb;(éo Mondals cGunsel, |

fFor the respdnd‘ents in ‘the U.A, 3 - Mrs.B.Ray» counsal,

Heard on ; 5.,8.1999 and 20.8..1999. Grder on 3 ©9:-9.99

"ODRDER

Go So f"hingit A, ‘VL

The apphcants hiave filed the B.A praying for a diracuon 3
upon the respondents to treat them as Rai luay enplpyees for
a1l purposes and grant them the bensfits aS‘ais,o t‘h'a ﬂnr;ual,\’“

b onus. | |

2. The applicant no.1 is uorking as:(btici‘an m the CLuw
Hospital wee.f. 15.10.1981 and applicant 60.2 is working as:
Dental Mchanic in the CLW Hospital y.e.f. 15.10.1978., The,
short question for &djudication in this application is uheﬁfg‘er
both the applicants yho are employees of the Staff Benefit ﬁund
Committees can be treated as Railway employees uhen ev an the$
Private Railuay Coolies yho are utilised as Parg¢el Porters
for more then 240 days are treated as Railway employses uith|
temporary status, &

3. e have heard M.Balai Chatterjeer ld,counsels leading




Mg.B8.+ Mndals For the abplicants and [s.B.Rays ld.coun‘sel for

-

‘the respondsnts. ~
4. A miscellangous spplications being no,194 of 1998 has
been filed by the respondants in the O.A.» whare they have
prayed for vacating the interim order passed by this Tribunal

on 230301998 in the BQA.

Se Mr.Balai Chatterjes» the ld.counsel for the applicants has
placed reliance upon the folloying case laus in support of
the case of the applicants =

(i) AIR 1984 SC 161 (paragraph 28) | l
(ii) 1996 (wol. ) scc 773 : |
(iii) AIR 1986 sC 737 - i |
(iv) IRE Code Vol. I - | .
(v) ATC 1990 Vol.14 214 (paragraph §) ; ‘f
(vi) ATC 1991 Vol.17 page 250. | .
(vii) ATC 1988 Vol.B page 161 | |
(viii) ATC 1988 sC 517 o |
(ix) AIR 1987 5C 777 | * b
(x) ATC 1992 vol.20 617 :
(xi) IR Establisnment Code uol I~ para 1201 Orluiirds. 1

6. The applicants besldes praying For a declaration that 'dway.

‘be declared-as Rai lway employees for all purposes and granted

|
@

including annual bonus» hdve also made a prayer to gi've‘d go-bytq

the benefits of a Railuay employes ui th retrospectiv‘é effect

. ) . t E‘;
to any so-cdlled contract which was contractual to the rules !!‘

|

being a Railyay ,servan.t. ) . J

7.. The 1ld,counsel For the applicants has relied up on plaragraps-l“
4,3 of the 0,A. g;,hich sﬁatos that the applicants are assentially
required enployees of the CsL.u. ‘and having no mdependent statup
for which all the correspondences from them are issued in the
office pad of the CLU as' they would not have had their ouwn

‘of fice of separate identity.

8. ‘We have considered the case lays as cited ab oves ,uhioh'

have been relied upon by the ld,counsel for the applicants and y
find that those are not relevant in the mstant case, ‘
9. It is found From annexurss 'A/2/ 1%y 'A/3" and 'A/3/1% of
the 0. A, unlqlﬂife dated 20.5.1980s 13.8.1981 and 29,10.1981

respectlvelyo have all originated from the off ice of the

1S , |  ee3f=
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Sedratary: Staff Benefit Fund Committes. The very fact t;hat
those letters have beeﬁ typed Oout an the pad of . the Chittaranjan
Locomotive Works does not mak e the‘prbsent.applicants Railyay
employees. When the second applicant, Ashoke Patras was given
the offer of appointment on 20.7.1948_(8nnexure YA/4/ 1) it uwas
clearly stated that the post of Dental Mgchanic would ‘not be
tre?téd as Rajilyay errployeé and no accommodation and Rai ludy passes
as aleio other Railuway benefits Qould be given to him from the

Railuady Administration, The applicant had also to report as
) B |
|

‘per thé offer of appointment at his own expense. Simi larly in
a departmental letter dated 18.10.1978 addressed to the applicént
Nno.2 Ashoke Patra (annexure 'A/4/1/2') which carries the terms e
and conditions of appoint.mento it was stated that thé applicant

- is not guarantsed alljotment of a Railuéy quarters and that; he

~should abide by the rules and regulations of the Staff Benefit
L

Fund Committee alongwith various other conditions.’ A similar

offer of @ppointment was sent to the @pplicant no,1 yhich can

be found &t @annexure 'A/3', It is fFound from annexure YA/ 4% of

the application that the pay scales of both the applicants yere
. (.

revised an 19.2.1987 by the Dy.S,P. 0, and it was clearly stated
therein that both the applicants had besn employed by thg Staff
Benefit Fund.

0. The respﬁndents in MA,194 of 1998 h'a.ve clearly stated that
the payments for the pracéding 3 years were being made out of
ths Staff Benefit Fund Committee resources i.e. for the years
199495, 1995-96 and 1996-37 and the terms of employment ol': both
the @applicants were being extended by the said Comittee for
éhOrt'dur-ation's from time to time. It has als0 bean stated b'y
the respondents that the staff Benef‘it' fund Comnittee was facing
severe financial crises in pdaying the salary of the employees and
they had epproached the Railway Board for grant of additional
funds vide their letter dated 26th My» 1997, The .reSanidents
have produced the extracts of the Staff Benefit fund Rules and
Bye-Laus extracted from paras 1201 to 1212 of the Indian Réiluay

Establishment Coder Vol.1. It is very clearly stated in para

AN : eodf=




1201 that the Fund shall be nﬁnaged by the Committee at the
Heddquarters ef. the Railways presided Over by. the Sr.Dy.General
MBnager @nd besides the Chairman, the Committee will cOngist
of the folloying =

(i) The chief Medical OFf icer.
(ii) The Chief Personnel Officer.

(iii) A yelfare Officer to be nominated by the Gensral
Manager who shall act as the Secraetary of the
Committ esy and

(iv) Ten representatives of the staff - six mem ers shall
be from recognised Unionss to be equally divided
amongst the Unions and the remaining four shall
preferably be elected by the Central staff Council,

It is stated in paragraph 7 of para 1201 of the Indian Railyay

Establishment Code that the expenditure from the Staff Benefit

F s
T~

Fund would be @authorised by the COmmittee Or & Sub-Comm ittee dul
appointed within two years under the general supervisio of the ||
General Mnager. That goes to establ ish that gince it is a

- welfare schemer »therefore, the Railway wants that its fund

should be utilised properly and there is no mis-utilisation in
8ny mannar,

1. From the above discussion, it becomes clear that the
Staff Benefit Fund Committee is operated by and under the cOn'trmI'
of @ Comittes appointed for that purpose which is undar the
Overall supervision of the General Mnager and the funds

available to it is out of its oun revenue and its emp.loyees

@re only its employees and not of the Railudys. ' |

12. Keeping in view the above f‘inding; we a@are Of the view that

.
|

there is no merit in the O.A, ad the G.A, is dismissed without '
interfering with the orders passed by ‘the Staff Bgnefit Fund '
Comittes. We make it clear that the dpplicants cannot be
tredted as Railway employees and are to be treated as the
employees of Staff Benefit Fund Conmitteé.

13. As a resultr MA,194/1998 also stands disposed of., Interim
orders if anys stﬂnds-vﬂcated.

14, No Order is meds @s to costs,

{ 0
(Ge S, Maingi) 7S, (D.Purkayastha)
Administratiye Memb g Judicial Member




