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CENTRAL ADNIIdISTRATIVE TRIBUNAL 
CALCQTT  $pcL 

No.0.A.10 of 199? 

Present : Ho'bla Mr.D.Purkayastha, Judicial Menber, 

HOn'bls Pk.G.5.Ping1, Administrative Pnbar. 

SUNIL KUPR MJgDAL 

Va. 
	 Applicant 

Is The 1iiin of India through the 
Secretary. Pin istry Of Railways. 
flail Ihawan, Nøw Dalhi..1i0 ooi. 
The Gwsral fnag.r, Eastern 
Railway, Fairlis Placep Calcutta1. 
The Chief Works Engineer, Eastern 
Railway, Faiths Place, Calcutta-I. 

The Oi.f Personnel Qfficer, Eastern 
Railway, Fairlic Place, Calcutta-I. 
The Deputy Chief Personnel. Officer 
(flOw Workap Personnel orricer), 
Eastern Railay. K3nrapsra Railway 
WOrkiOp. kan1rapszap Dist. North 
24 Parganaa. 

Reap and an ts 

For the applicant z Pt.R.K.Roy, counsel. 

For the respondents$ Mr. R.K.Oe, counsel. 

Heard on s 3.9.1999 

0 RD C 

G.S.Pini, A.P. 

This application has been filed by the applicant in the 

year 1997, The applicant, Sun 11 Kumer Mondalt had earlier 

filed T.A. 1294 of 1986 (CR.2012 (u) of 19$5)9 uhich was 

disposed of by this Tribunal on 8.8.1988 by passing a compon  

order alonguith nine Oth.r LAs filed by 9 othør applicants. 

By the said Otdt dated 8.6.19889 this Tribunal gave the said 

apphicat.,t5 tiMe till 30th 'Sep tenber, 1988o to file separate 

revision applications to the General Pnaqir, Eastern Railway, 
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and the reviewing authority was directed to dispose of the 

ç 	 applications as per the provisions of sub-clause (ii) of 

Clause (o)of the firot proviso to Rule 25(1) of the Railway 

Servants (Discipline 1 Appeal.) Rulee, 1968* after condoning 

the delay in filing the applications under the authority of 

Rule 27 of the said Rule, as early as possible. The applicant 

has filed the review petition to the General t'nagar, Eastern 

Railway, Calcutta, on 16th Sapteii.r. 1991 (annexure 'F' to 

the application). 

2. 	It is necessary to trace out the background ofthe 

present D.A. being no.1208 of 1997. The applicant was epoint.d 

as a high—skilled Fitter. Cr.II an 12.6.1978 under the 

Deputy Mier fchanioal Engineer (I). Kanohrapare. He allegedly 

participated In violdnea and demonstration for which a criminal 

prosecution was launched against him and a few others. Th 

applicant was removed from service by an order dated 22.1.1985 

of the Chief Workiop Engineer. 	Eastern Railway, Caljtta, 	jo 

passed an order under Rule 14(1) of the R5ilBy Servants 

(Discipline I Appeal) Rules. 1968, The applicant dal1wigad this 

removal from service by tiling a wit petition before the 

High Court, Calcutta, being CR. No.2012 (w) of 1985 tJ1ch was 

èubsequently transferred to this Tribunal and registered a 

T.A.14 of 1926. The said applications as stated above, was 

disposed of by this Tribunal on 8.8.1988, by giving certain 

directions. • as stated In paragraph 1 of this order. However, 

the applicant, instead of tiling the revision application before 

the General Manager. Eastern Railway. Calcutta, within the 

stipulated t1iie as indicated In the order dated 8.8.1988t d°se 

to move the Supreme Court by preferring an appeal. In the 

meantime, he was also acquitted from the crintnal proceedings 

by the coup etent court. When this tact was brought to the 

notice of the Hon'ble Supreme Court. the Supreme Court advia.d 

the applicant to withdtaw the appeal and approach the tSil5y 

authorities for to- consideration of the order of removal from 

service. The applicant withdr9w the appeal pending before the 
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Supreme Court on 19.8.1991 and submitted a representation to 

the railway..euojjtje, i.e. the General Pnag.r, Eastern 

Railway, Calcutta on 16.9.1991. The chief WOks P*naqer 

of the Kanchzapara Railway Wotkehop by his order dated 8.9.19971 

reinstated the applicant to service in his original post 

against an existing vacancy, but while issuing this order he 

used the words 0mercy appeal0  in the said order (annexure 'l' 

to the application). The applicant has taken serious objection 

to this expression. He has thereafter ma'e a couple of 

representations to the Rajlway..authorjtjeg and also sent an 

Advocate's notice on 7th October, 1997 (ennexure ILO to the 

application. The present O.A. is against the action and/or 

inaction of the reap ond en ti. auth or itie refusing or withholding 

to consider his representation and issue proper orders by 

withdrawing the term •mercy appeal0  in the order of his 

reinstatement and also grant promotional benefits for the 

period from 28.1.1985 to 8.9.1997. This explains the reasons 

for not cofiplying with the ordar'of this Tribunal passed on 

8.8.198. 

3. 	The respondents have not filed any reply to the instant 

O.A.However, at the time of hearing of the OA., Pr.R.K,Qap 

the ld.counaej, appearing on bdialf of the respondents, has  

vehamently argued the case and stated that at the material 

time in 1985 the applicant was rightly removed from service 

under Rule 14(1) of the Railway Servants (Discipline & Appeal) 

Rules, 1968. 

41 	we have given our serious consideration to the 

application and also the annexuras thereto. A, stated above, 

this application has been filed against the action and/or 

inaction of the reepcndantauthorities refusing or withholding 

to consider the representation of the applicant and issue 

proper order for withdrawal of the term 0mercy appeal0  from 

the order of his reinstatement (annexur. J' to the applica.. 

ticm)p paeed by the respondents. He has stated in paragraph 

(ix) at page 6 of the application that the Hon'ble Supreme 
. 4/.. 
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Court had viewed that the applicant diould apply for ràieicn 

because of the dianged circumstancea and the applicant was 

fUTthII advised to withdraw his SLP from the Supreme Court. 

The applicant had accordingly withdra,i the SLP from the 

Supreme Court On 19.8.1991. Th e app ii can  t had su mitt ad his 

application to the General Managir. Castn Railway, Calcutta, 

on 16.9.1991. In cofl$liance with the orders of this Tribunal 

dated 8.8.1988 as also in View of the advice of the Hon'bla 

Supreme Court. Howev*D the said application hs not so ra 

been disposed of by the respondents. Subsequentlyt he iseued 

a reminder to the respondents on 29,5,1996 and 22..197. He 

has also made a rspreaantation to the .Chiøf Works (nag,r. 

Kandrapera against the exprassi 	"mercy appeal. used In the 

order of his rejnètatement al also an Advocate's notice. All 

of these rspree.ntatic*ie elicited no respOnse from the 

respondents. 

KeepIng In view the fact that the applicant has submitted 

his representations to the rauluay.'euthoritis In conpliance 

with the directione of,  this Tribunal as well as of the Supreme 

Courts as referred to by him In his application, this is a 

fit cea iier, the respondents mAst act protly and dcide 

the ease of the applicant. 

It is# thevefor., ordered that the respondents tall 

dscide and dispose of the representation of the applicant 

within a period of three mthe from the date of comnunication 

of this order and Intimate their decision to the applicant 

with in a P ortni t from the data of taking such disi on. If 

the applicant is still aggrieved by the order passed by the 

respondents* he will be at liberty to app roada this Tribunal, 

if so advised. 

1 No order is passed a3 to costs. 

(GS. Pingi) 
	

(D.Puxkayastha) 
Administrative tith.r 	 judicial Pbn.r 


