CENTRAL ADMIN ISTRAT IVE TRISUNAL
CALCUTTA BENCH

NOo,D,A,1208 of 1997

Present s Hon*sls Fb.D.Purka);astha: Judicial Menb er,

Hon'sle M,G.S. Mmingls Administrative Member.

SUNIL KUMR MINOAL
tee A"llcant

- gﬂo

1. The Union of India through the
Sseretary» fMinistry of Rajluayss
Rail Bhagane Neu Dolhie 110 001.

2, The Gensral Mainagers Eastern
Railwayy Fairlie Placer Calcutte.t,

3. The Chief works Enginesrs Eastern
Rajlvays Fairlie Placer Celcuttawi,

4. The Chiaf Personnel Officers Eastemn
Ra lyays fFairlis Placaes Calgutta.1t,

5. The Daputy hief Personnel OFficer
(now Workshop Personnel OFF icar)s
Eastemn Railways Kanchrapara Railyay
Work shop» Kanchrapare, Dist, North
24 parsanas, _ B :

sse R.B’mdﬂts

For the applicant 3 M,.R.K.Roy» counsel,

For.the respondantss fMr.R,X, Do counsel,

’ Heard on 5 3.9.1999 | ' Order on 5 _28-9:-99

ORDER

G.S. MBingls A M

This application has been filed by tha applicant in the

year 1997, The 8pplicants Sunil Kumar Mondals had ear}lier

filed T.A, 1294 of 1986 (CR.2012 (W) of 1985)» which uas

disposed of by this Tribunal on 8.,8,1988 by passing a common
order alonguith nine other T.A.s filed by 9 other applicants,

8y the said order dated 8.8.1988s this Trisuneal gave ﬁje said
8pplicants time till 30th Septamers 1988s to filg separate
revision epplications to the General Mnagem Eastern Rai lyays,
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and the revieuing authority yas directed to dissose of the
applications s per the provisions of sub-clause (ii) of
Clause (c) of the Pirst provisc to Rule 25(1) of the Railyay
Servants (Discipline & Appesl) Ruless 1968s» after condoning

the delay in Filing the epplications under ths authority of
Rule 27 of the said Rulesr as early as possihle., The applicant
has filed the reviey petition to the General Minager» Eastern
Railyay, Calcuttas on 16th Septofi?'otv 1991 (annexure ' F* to

~the application),

2. It is vneaosaary to trace out t.ha‘itckground of the

present G,A, being no,1208 of 1997, The applicant uwas eppointed
as 8 high-ek illed Fitters Gr.I11 on 12.é.1970 under the

Deputy Omief Mgehan ical Engineser (8)» Kanchrapare, He allegedly
participated in violdnce and demonstration for Which a criminal
prosscution was launched against him and a feu others. The
applicent was removed from servico by 2n Order dated 28.1.1985
of the Chief Workshop .Enginaoro Eastern Railyayr Caloutte ho
passad an order under Rule 14(ii) of the Railyay Servants
(Discispline & Appeal) Rules» 1968, The applicant challenged this
removal From service by filing & yrit petition before the

High Courts Calcuttas being CR, N0.2012 (U) of 1985 which wes
subsequently transferred to this Tribunal and registered as
T.A.1204 of 1986. The said epplications as stated sboves uwas
disposed of by this Tribunal on 8.8.1988s by giving certain
directionsy as stated in paragraph 1 of this order. Houyever
the epplicants instead of filing the revision application before
the General Managerr Etastern Railuay» Calcuttas yithin the |
stipulated time as indicated iIn the order dated 8.8.1988s chose

to move the Suprems Court by preferring an appeal. In the

" meentimes he uas also acquitted from the crisinal procesdings

by tha competent court., uhen this fact was brought to the
notice of theHon'ble Suprems Courtr the Supreme Court advised
the applicant to ui thdrew the appeal end agproach the reiluay-

authorities Por re-consideration of the order of removal from

‘service. The epplicent withdr®u the appeal pending defore the

—%A‘w\ o3/



0333-

Supreme Court on 19.8.1991 and submitted a'represmtatim to

~ the railuay-au.moiitioa i.e. the Genaral Mnager Eastern
Raj lway, Calgutta on 16.9.1991. The Chief works Mnager
of the Kanchrapara Rajluay workshop by his order dated 8.9.1997,
. reinstated the applicant to service in his original post
against an existing vagancy» but vhile issuing this order he
used the words "mercy appeal® in the said order (annexure '2*
to the epplication). The applicant has taknn}oarioua. objection
to this expression, He ha$ thereafter mede a couple of
resresentations to the Rag luay-auth_oxiﬁ es and also sent en
Advocate's notice on 7th Optobers 1997 (ennexure *L' to the
apélication. The present 0,A, is against the action and/or
inaction of the respondent-authorities refusing or uithholding
to consider his representation end issue prOpe'r orders by
withdrauing tha term “mercy 2ppesl® in the order of his
reinstatement and also grant promotional Bsnefits for the
period from 28.1.1985 to 8.9.1997, This explains the reasons
For not complying with the order of this Tribunal passed on

 8.8.1988,
3. The respondents have not filed any reply to the instent
G, A, _Hcmov.r: at the time of hgaring of the 0,A,s Mr.R,K.Dee
the 1d.counssls appearing o behalf of ths respondentsy heas
vehemently argued the case and_ stated that at the material
time in 1985 the_a”licant was rightly removed from‘sotvica
under Rule 14(ii) of the Rajlusy Servan ts (Discipline & App 03l)
Rules» 1968,
4, We have given our serious consideration to the
application and also the annexures thereto., Ag stated aove
this application has been filed against the action and/or |
fnaction of the ressmdent-suthorities refusing or withhiolding
to consider the representation of the applicant and issue
prOpor'Ordor for withdrausl of the term "mercy appeal® from
the order of his reiﬁstatommt (annexure ' to the 2pplica-
tion)s passed by the respondents. He has stated in paragraph
(ix) at page 6 o.f the application that the Hon'ble Supremd
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Court hed viewed that the applicant should apply Por revision
becauée of the changed circumstances and the applicant uas
further advised to withdray his SLP from thse Suproina Court.
The applicant had accordingly uyithdrawn the SLP from the
Supreme Court on 19.8.1391. The @pplicant had submitted his
application to the General Nahagarv tEastern Railuays Calcut tes
on 16.9.199 % in conplisnce with the ordera of this Tribunal
dated 8.6.1988 as 8iso in view Of the advice of the Hon'sle
Supreme Court, However» the Qaid applicatim has not so far

boon digposed of by the respondents., Subssquentlys he issued

a reminder to the responden ts on 29.5‘.1996 and 22,9,.1997. He

has also made @ representation to the Chief Works Mnagers
Kendirépara against the expression “mercy appeals used in the
ofde;' of his reinstatement as also an Aduocaté’s notice. All
of these Aroprosontati'ms slicited no respongs from the
roaﬁmden ts, . |

5. Keop ing in view the fact that the epplicent has submitt ed

his ropreSmtatiﬂns to mo‘railqay.aumt)riti‘es im comliance

‘with the directions of this Tribunel as well as of the Supreme

Courts @s referred tc by him in his application, this is @

fit case uwhere the respondents must act promptly and decide

_the ease of the epplicent,

6. It is ,vthércfor'b ordered that tha respondents shall
decide and dispose of the representation of the applicant

within a pericd of three months from the date of commun ication

~of this order and intimate their ‘doeisim to the applicant

within a fortnight from the date of teking sud decision, If
the applicant is still aggrigved by the order passed by the

respondentes he will be at liberty to approadh this Trieunals
if.“so advised.

7. . No order is passed &8s to costs, ) ,
| S | \(ﬂ
(G. Se Mingi) ’ : (D.Furkayastha)

Administrotive Merber Jud icial Member



