CENTRAL ADMIN ISTRATIVE TRIBUNAL
CALCUTTA BENCH

Ne.U,A, 1182 of 1997
'RW 168/ 15917 ,
470/1997 ‘

Present : Hn'bls Mr,D,Purkayastha, Judicial Member.

Hen'b le T .G, S. Meingiy Administrative Mmer.

RAGHINATH BHUN IA
tes Applicant

Vse

1. Unien of India threugh the Secretarys
Min istry ef Railysysy RailuBhayans
New Delh i-110 001.

2., The Gensral Managery (hittaranjan Lece-
mative Qerkss Chittaranjans
Dis t.Burdyan, -

3. The Chiaf‘ Persannal Cfficer» CLW»
Ohittarenjans Dist.Burdyan.
TR ﬁesgmients

Fer the applicant 3 IMr.K.S8rkar ‘csunsal.

Fer the raespeneehts: Mr.S.8ese caunsel,
: Mrs.Uma Sanyals ceunsel.

Heard sn 3 28.%.1999 . {rder ®n 29011019!9

6.5, Meingis A, M

This 0,A, hag basen filed by Shri Raghunath Bhunias werking
as Khalasi Helpsry in the Off ice of Laberatery/Stsel Feundry
cwitt}arahjan Ltc»omatiua werks» Chittaranjan. The applicant
in his U, A, .has sﬁatci as under - |

That he has applied for the pest ef Primary Teacher (8. M/
E. M )}» for uwhich he wés issuas an admit card dated 7.10.1997
5nd.his Rell Ne, was G-1087. A uritten examinatien was te bs
coansuctsd en 25.10.'1997 ﬁnu‘. the result of the written examina-
tien was ts be pasted ®n the netice beard sf the CLW #nd m
%6.10,1997 a viva-vsce test wis te be hald, The applicant
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sub mitg he eid not felley as te hey yithin @ fey heurs ef
cenducting the written tests the successful cand idatas could

be tikgn up fer the viva-vece test and .tha‘t c:gatn,d @ suspicien
about the preceass of selectien., The applicant further statss
that altheugh he was @ departmental candidatl‘t he was net given
the appeintment as a eepartmental cindidate and ne consideratien
was sheun ts him. |

2. The instsnt 0.A. #f the applicant is quite cenfusing in that
he ia mixing the datails ef anether app licatien bearing Nn.'
0.A,503 of 1987 yith the present 0, A, The case agitated in L. A,
503 ef 1897 rslates te the pursly as-hec appeintment of the
spplicant and frem yhich his services wusra tarmiﬁatads But that
cann et influence the judgment in this cdése. Therafares there is
ne nscassity ts mix up the submigsisns made in beth the applica-
tions. As regards the present O,A.» the applicant app reh end sy
ss per peragraph 4,11 of t;his D.A.'s that gress illegality weuld
be comm ttes in respect af‘ appeintment of primary Teacher (B, 1)
Which was sceduled te bas held Qn 25.10,., 1987 ansd 26.10.1997.
The applicant states that it uas purely a case of malpractice
and fsr the aenes of justice @nd fair play» thls Hun ble Tribunal
dheuld interfers. He has further centended that it is net
pessible within 24 heurs fer the raspmd.nt;s tnvchduct the
yritten test uhidh wes te be held at 1400 Hrs. en 25.10.1397
publish the result at 10 A.M en 26,10.1997 and thereaf tar
genduct the viva-vecs tast. The spplicent had raceived the
sdmit cars en 7.10.1987 by pest an€ by ‘then ths effice of the
rnsp endents had clesed alrsady.and the app licent was unable

to glva any raprasantatwn te the cencerned rsspendent, The
appllc-mt avers that by thet the respondents aid their jeb
illngaily and ma}icicusly. He has claimed tha felleuing relisfs
in his present applicatien -

Ta'airect the. respangents te censider the case of the

applxcant in the pest of primary Taacher (8. m/E M) because

hu has got sufficisnt kneyledge of experience abeut teachine

and for Bessing a girectien upsn them nut te held ‘the examinatien
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schedules fer 25.10.1997 and 26.10.1897; as per the adWmit cars.
The @pplicant hag alse prayed fer directing thoe respmsents
te keep snm pest vacant fer him because of the pendency sf
L. 4,503 ef 1997 befsra this Tribunsl,
3, The respsnesnts have filed a reply te the felleying sffect-
That an smpleyment netice far racruitment ef pr imary Teachers
in Hind i/Bengali/ nelish Mdium far the Railuay Schesls was
issued ans tha applicant wuhe yas already sarving as Khalasi in
the Col,W.» @pplied for the said pest in pursuance of the
ampleymant netice fer cateagsry ne.8. Befere ths yritten ane
viva-vecs tests yere ccndﬁctady an interim erder was ebtainad
an an ex-parte metien bafsre the Vacatien Bench and the said
Banch directsd net te publish the result of the yrittsn test
witheut the leave of this Tribunal. As suchy the vive-vecae
test te be held en 26.10.1997 uas alsa restrained, The respendents
state that tha gquestisn papers were haﬁdurittan and ns tyaegraph i-
cal arinting uas denas in respect of thege yith a viay ts ensure
the secracy ef .thc guestisn papers ane thare is ne® bar in deing
that as pnf the extant Railyay rules, Wwith a viey ta taks
-speedy actisn, @1l the guestians were sjective tyse and ne
descriptive guestisns uers asked. To expadite the sslection
precessy as many a@s 50 qualified exparienced evaluatsrs uhess
names were apprsvad by the cempaetent autheritys ysre sngaged
ts svaluste 'fhu ansyer scripts.of‘ the sebj nctivo typs questisns
Whe ysre supplisd yith @ reasy made ansyer shest centaining the
right ansusrs ef each guestien as sat sut tharein. [h the Basis
ef the sais ready masa ansysr shestr each ansuer script reguires
enly 3 te 5 Mns, Fer evaluatish by the gvaluatine Cemmittes,
The pursese of helding ths viva-.vece en the vsry naxt day yas
tes min imise the chance of lsakage ef guestisn paperss expsdite
the selectien and alge aveid delay ef cemunicatisn ef result
threugh pest and te fill up the pest eof Teachers immed iataly
against the vacant pl;sts and alge ts aveid any incenvenisnce te
the candidates to ceme again ta (hittaranjan ts appear in the
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4, yhan this applicatien was meved Befere the Vacatisn Bench

on 13.10.1997» he ebtained the erder hich s'tatad.’(hﬂt the
respondants are alloyes te hsld the uritten tsst sn 15.10. 1997
ag por the instructiens centainsd in annexure 'A/1' te the |
app licatisny but the result of the yritten test shall net be
published by the respendents uyithout prier permigsien ef this

Tr ibunal, The respondents wers further restrained f‘rnm helding
the viva-vece test tes be held 8n 26.10.1997. Subseqguantlys the
respondents meves this Tribunal fer vacétiﬂn of the interim order
¢ated 13.10.1997. This Tribunal medif ied the interim srder te
the affect that Jhile the respendents ghall hava the liberty te
ge shead yith holding of the viva-vece test en the basis of the
written examinatien hele sn 25,10.19%7, they shall net pubklish
the final result of selectien witheut leave Fram the Ceurt.
Liberty was @lse granted to beﬂu the parties te mentien tha

mat ter far early hearing, In the meantimes the applicant alse
filed @ contanpt patitien bain’g nn,168/1997 against the resg m-
gaents te yhich a reply was fFiled by the respendents,

5. The raspmients were ediracted te praguce the gquestien papers
and the relevant recorss in-the case yhich hava besn duly producas
by the respenaents,

6. e have examinsd tha recerds and have net spened the sealed
guestien papera’. but it has bamen clarified by the respendents that
the guestion pagers uere of sbjective type and that they had
mgaggd a large _nurrbar sf gvaluaters te precess the guestion
papers., The recerds alse shey that 50 evaluaters uere appointed
te .valuaté the gquestion papers. Thare is ne deubt fhat when ‘
the ques‘t;ien pepers ware of ebj “’fiii:y‘”’ it sheuld net takse
mere than 2 te 3 [Mns. te eualuatuhtha ansyer scripts., The
usual practice is that the guestien paper is set by the
Examiners and they alse submit the medel answer papars’tc this
ahd the evaluaters can assess the ansuer beeks sn the basis ef
the medal ansyars, S0 Evaluaters were put en the job and tt.ieir

addrTesses hava been pléacea en racerd, Us have feung neo irregqularit

in the same, The respendents in their written reply have stated
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and rightly ses that al theugh the uritten examinztien uyas ta.
be held an the 25'th ef Jctebery 1997 ane the vivamvece m
26th ef Ucteberr 19987 ths @pplicant had filed this 0,A,1132
of 1997 en 13.10.1887 as an uAlisted metiens moving the
cése ex partes i.e. befure the gpxaminatien being cenducted,
This sheys that the applicant uyas net ceanfident ef himself
and yanted te stall the precesedinegs regarding thes coenducting
sf ths examindtisn., In eur view he has succesdsd te quite
soms axtent as the matter has bmen stalled fer @ pericd ef
mere than 2 years by ney, The applicant's cententien is that
us per the Railway Beard' g orders, there shauld be seme time
gap batuwsen the yritten examinatien and ths viva-veoce tast.
uhiile timis cannet be edisputeds but these are enly instructisns
Wrich have ns staiutery ferce behind them. Each situatien
dictates its necessity and it cannet bs said that the higher
efficers cannst medify it acc‘arding te its need ana exigencies
af the situatien, hat appears te have affset the applicant is
that he wes ramoved frem the as-hec apgaintment' ag a Tsacher
ana when he appeared for the same sarlierm he ceuld net qualify,
In fact there is ne justificatien in heldinag up the matter any
further and ye d& net find any substanca in the centempt
petitien alse thich in any cases in aur view cannst be
entertained. |
7. In viey of the absve Obsefvatians it is srdersd that the
respondents can go ahead yith the precess of selectien in
guestisn, Keeping all th’e facts in viey as discuéSed ab aves
Aue €6 nat find any merit in ‘the instant U,A, and the sams as
well as the contempt pﬂctition ars hereby dismissed, Interim
srders if anys stends vacated. MA 470/1997 is also digposed of,
8. This Gppears te bs a fit case far ayarding cests, The
applicent is dirscted te pay cests of K.500/~ within a
fartnight frem the date of this erders te the respsndsnts fer
hayine yasted se mich ef time of this Tfibunal By Filing this
frivelsus applicatien, | .
(G.s. Fﬁingi)a{“‘yﬁ. | (0.Purkayastha)
Administrative Member _ -Judiciajl, Verber



