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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

Nc. U,A.112 of 
GPC 16/197 
".4?O/1997 

Present 	bn'b ic Mr.D.Purkaya6itha, Judicial iub 

Hen'ble L.G.S. f1ajni, Administrative 1bnb er. 

RAGFUPJATH BHUNIA 

,•• Applicant 

Vs. 

1 Unien ef India th.*uqh the Secretary 
tiinistry or Raiivays RailLhaWan, 
New 0eihi11U 001. 

The General Panagsr, O ittaranjan Laice-. 
maUve Lierks' Chittaranjafli 
Dis t.Buri wan. 

The Chief Persennel Cfficer' CLtI 
Ch ittaraniant Oist.Burlwan. 

... Respsent8 

For the applicant : r.K.$arkar, cLiflSel* 

For the respencehts; rir.s.Buse, caunsel. 
l9rs.Uffla Sanyal, cunel. 

Heard an ; 2.00.15 
	 rSer an 	29.11.1999 

R0ZL 

C. $ .!!! i'kA. 

This 0.1k, has been filed by Shri Raqhunath Bnunia, werking 

as Khala8i Helpers in the Off iqe of Lab eratery/Steel Fsunry 

ittaranjan Lscsrnctive WOrkst Chittaranjan. The applicant 

in his u.A. has stated as under 

That ha had applied for the pest of Primary Teacher (B. P/ 

fr which he w's IsSUCI an admi.t card dated 7.10.197 

and his tsll Na. was G-107. A written oxarninatien was to be 

ceneucted an 25.10.997 and the result of the written examina-

tien was to be pasted on the netice beard of the CL1J and on 

viva.vci test was to be held. The applicant 
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ubrnits he hI net feLlu 25 to hew within a few heUrs of 

cenhucting the written tests the successful canaiatas cil1 

be taken up for the viva-vece test and thst createl a suspician 

about the priscass of selection. The applicant further states 

that aitheugh he was a I.partniental canjUat., h, was net given 

the app.intment as a sspartmental canaUlate and no casnaisratiNn 

was shown to him. 

2. The instant D.A. of the applicant is quite confusing in that 

he is mixing the, e,tails of another applicatlen bearing N.. 

cLA.503 of 1997 with the present 0A. The case aqitatel in L.A. 

503 of 1997 relates to the purely al..hsc appointment of the 

applicant and from which his services were terminateS, but that 

cann at influence the judgment in this case. Therefore, there is 

no necessity to mix up the submissions male in bath the applic 

tions. As regaros the present Q.A.,, the applicant dppr1eflhlS 

as pir paragraph 4.11 of this D.A. that grass illegality usull 

b e comrttteS  in respect of appaintmont of Primary Teacher (8.1) 

1jiich was schelulel to be hell an 25.10.1997 and 26.10.1997. 

The applicant states that it was purely a case Of malpractice 

anh for the enIs of justice and fair plays this H.n'bie Tribunal 

heuiE interfere. He has further csntenhel that it is not 

passibla within 24 hours for the raspinhente to cuct the 

written test tiuich was to be hlh att 14Q0 Hrs. on 25,1D..1997,  

publish the result at 10 A.11. an 26.10.1997 and thereafter 

nSuCt the vivav0ce test. The aplicant had receive1 the 

almit cars on 7.10.1997 by pSst and by than the office of  the 

responhents hal clOse0 airealy. and the applicant was 

to give any representation to the concerns0 respsnlent. The 

applicant avers that by that the respanlents oil their j° 

illegally and maliciously. He has claimel the fslluiflg reliefs 

in his present applicatiOn - 

Ta direct the rasp ontts to censilar the case of the 

applicant in the pest of Primary Teacher (8.t/E.11.)' b*cause 

he has got sufficient knewlelge Of experience abmut teaching,  

and for passing a direction upon them not to hold the examinatiq, 



schedules for 25.10.197 and 26.10.171 as per the admit card. 

The applicant has also prayed for directing the resp.idents 

to keep ane past vacant for him because  of the pnlcy if 

Q.A•53 of 197 befars this Tribunal. 

3. The respenlints have filed a reply to the felleu1n affect.. 

That an sn]eyment netice for recruitment if Primary Teadirs 

in HinIi/8.nali/Efllish fediLurn for the Railway Schools was 

issued and the applicant who was already serving as Khalasi in 

the C.L.LJ.' applied for the said pest in pursuance if the 

airplay mint netice for cate!.ry na.R. Motors the written and 

VIVa—VSCS tests were cenductel, an interim mrd.r was ibtained 

an an ex-piarte metien bersts the Vacatien Bench and the said 

Bench directed net to publish the result if the written test 

wIth eut the leave if this Tribunal. As such, the vive-vec 

test to be hell an 	26.10.17 was also restrained. The respeniants 

state that the qUeStin papers were handwritten 	and no typeraphi* 

cal printing was dine in respect if thass with a VISW to ensure 

the secrecy of the questiin papers and ther, is no bar in dein 

that as per the extant Railway rules. With a View to take 

speedy actian, all the  qusstians were ubj .ctivi type and no 

descriptive questiins were asked. To expedite the s.lecti'ri 

preceset as many ag 50 qualified experienced evaluatars whose 

names were app revel by the cerrpetent autherityt were enaed 

to evaluate the answer scripts if the ibjectivi type questiens 

he were supplied with a ready made answer sh.t containing the 

riht answers if each qUeStiifl as set out therein. On the basis 

if the said ready mama answer sheet, each answer script riqUIril 

only 3 to 5 fins. for evaluatien by the L:valuating Cammittee. 

The purpese .f holdinsi the viva.vsce an the very n5xt day was 

to minimise 'the chance of leakage if qUiStlifl p2por5s expedite 

the selectien and also av..id dSay if c.n,nun icati.n of result 

threugh pest and to fill up 	the pest if Teachers immediately 

aainst the vacant posts and also to aveid any 	incrnnvience to 

the candidates to cern, aa.jn to Chitt2ranjan to appear in the 

— J — viva-vice test. 
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When this applicatian was mevel beferm the Vacation bench 

, 13.10.1997. he ebtained the erer which stated that the 

respundents are alloei to held the written test en 15.10,1997. 

as per the instructions centained in annexur, 'A/i' to the 

app licatien. but the result of the written test shall net be 

published by the respondents without prier permission .f this 

Tribunal. The respondents were fLirther restrained from heldjn 

the viva-vece test to be h011 an 26.10.1997. Subsequently' the 

respeióents moved this Tribunal for vacatien if the interim order 

dated 13.10.1997. This Tribunal medif led the interim erder to 

the effect that while the respondents shall have the liberty to 

go ahead with holding of the vjva..vece test an the basis of the 

written examination helm on 25.10.1997 they shall not publish 

the final result of selection with out leave from the Court. 

Liberty w as also grantee to both the partjes to •entien the 

matter for early hearing. In the meantime, the applicant also 

flied a content petition being nc.16/1997 against the respi-

cents to which a reply was filed by the 'respondents. 

The respondents were directed to preuce the question papers 

and the relevant reco-rds in the caSe which have been duly produced 

by the respencents. 

Lie have exsitdned the recards and have net upened the sealed 

question papert but it has been clarified by the respondents that 

the question papers were of objective type and that they had 

engaged a largo nuber of eva-lusters to p recess the question 

papers. The recerds also show tht50 evaluators were appointed 

to evaluate the question papers. Therm is no doubt that when 

the question p*pers were of objective type. it should net take 

more than 2 to 3 i'ins. to evaluate the Snswer scripts. The 

usuSi practice is that the question paper is set by the  

Exmiflers and they also submit the model answer papers to this 

and the evaluators can assess the Snawer books on the basis ef 

the model answers. 50 EvaluQtmrs were put on the job and their 

atttssses hava been piacee an recsrd, we have foune no irregulariV 

in the same. The respondents in their written reply have stated 

. .5/... 
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and rightly set that a1th ouh the written examinatien was to 

be hlS an the 25th of Ucteber, 1997 and the vivavece an 

26th of october, 1997' the applicant had filed this L.A.1192 

of 1997 on 13.10.1997 as an urHstel motion, m.vinq the 

case ex parte, i.e. bef'are the examination being conducted. 

This shOws that the applicant was net confident of himself 

and wanted to stall the preceelin!s regarding the crnductin 

of the examination. In our view,  he has SUCCeeded to quite 

some. extent as the matter has  been stalled for a period of 

more than 2 years by now. The applicant's contention is that 

as per the Railway Saarell s orders, there shauld be some time 

qap between the written examination and the vivavoce test. 

tJtilS this cannot be oisputedo but these are only instructions 

which have no statutory force behind them. Each situation 

dictates its necessity and it cannot be said that the higher 

officers cannot modify it accsrlinq to its neal and exigencies 

of the situation. Ijiat appears 	to have offset the applicant 	is 

that he was removal from the al-hoc appointment as a Teacher 

and when he appeared for the same earlier, he csuld net qualify. 

In fact there is no justification in heldinq up the matter any 

further and we I. not find any substance in the cent.rTt 

petit3.en also which in any case, in our VieW, cannot be 

entertained. 

7. 	In VIOW of the above observations it is ordered that the 

respondents can go ahead with the process of selection in 

questiOn. Keepinq all the facts in uieu, as discussed above, 

we do net find any merit in the instant O.A. and the same as 

well as the cEflterTpt p.titlSfl are hereby dismissed. Interim 

order, if anys,  stands vacated. PA 470/1997 is also disposed of, 

G. This appears to be a Pit case far awarding costs. The 

applicant is directed to pay casts of P.503/- within a 

fartniqht from the late of this order, to the respondents for 

havinq wasted • O aich of time of this Tribunal by rilinq this 

frivaleus application. 

(c.$. aingj)t2. 

Administrative lieriber 

(D.Purk2y25  tha) 

Judicial 1eer 


