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CENTRAL AD MIN ISTRAT I VE TRI8UNAL 

CALCUTTA BENCH 

Ne.O,o `A.11§ of 1997 

Present ; Hrn'Ile. Pr. 0. Purkayasthat Judicial Pimber 

H.n'le Mr. 6.5. Maini, Adrnirnietrativ. Pienber 

Swapon Kumat Naskar, efl of Sri Tarapada Naskar, 
rsident of Villae & P. G..Nayá ad' P.S. Senarpur' 
District 	5euth 24 P*ranae, a candidate f ar 

pain tmt to the post of Pi £.0..P... NsyMad 
District- Seuth 24 Palianse. 

S..... .Applicnt 

Versus 

1. union if India service through the Secretary, 
Ministry if Camnunicati*ie, D.parmsnt of Poets' 
Oak Shavan, New Dilhis110001. 

2, 	chief potmater- Gan 	lJest eeial Circi" 
yoga-yog Ihavan, Calcutta 700012. 

3. The Superintendent of Past (fficas' Smith 
Presidency Division' P.4.$aruipur 0ist Ssuth 
24 Pàranae. 

4o Sri .&'1'. Kulnar Naskar,  son of Late sailon  
Naskar, working as E.D.B.P. f 	Naysiad 1.09 
District— Seuth 24 paranae. 

¶ 	I 
......Respondaflte 

for the applicant 	: Mr. N. shattacharyat ccune.l 

ror the respondents : Mrs. Be Ray, cunsel 

Heard on ; 28.0.1 	 Order on : 

0. Purkaysetha, J. Pi. 

Heatd beth the c$Uflels. 

2. The grievance of the appUcant in ehott is that pursuant 

to the netica for filling up some posts of Extra Departmental 

v/

rsnch pastmast.r' he applied for the said pa5t and was interviewed 

by the authorities but thereafter the respondents rejected hi 

appaintment*i the grounel'that he did net submit any documdlt 

regarding his landed praperty at the time af interview which 
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an 2- 

w$ a necessary canditian for app.intment to the saidpost 

if £0RP1P According to the applicant, he pasad the Sec*deTy 

£xaininatien In 	Sactid Division in the year ,  1989 under the 

tjest $enal Isard if $ecidary Educatim 	ebtaining tat.). 407 

marks out if 900 Jull mark sfl( Annaxurs *3 to the appjicatisn) 

and his date of birth is 13.03.1972 as per his Admit Card 

iseued'iy the West $oal  8.82rd if Secandary Educatim(Annexure *4). 

It is stated by the applicant that pursuant to the natice 

iflviting applicatirns from intending candidates for filg 

up.  the. ia6ts if E.O. Branch P.etrnagter, Nayabad, he applied 

for the said past with requisite cart if icatee and dacuments 

will in time to rea& the recruiting efficer befare the lt 

data at receiving such alicati*,e. It is also stated by the 

applicant that he pSss$sses 15 Satak if land In his en name 

vile Registered Deed N..6961 dated 9.10.96(Annexure *6). Hswever, 

being satisfied with the candidature of the app licant, the 

Superintendent Ar Poet Qffices, Baruiur issued him a 1etter 

dated 7,10.96 tqüe$11ng him te appear in the eftic. 

with all the necessary dacuments in eriginal anl alongwith their 

phetacipies nenti wied in the 3a11. letter. , Accordinglyt the 

iplicant appeared befar. the Screeding Csmmitt.e an due date 

with requisite ô.rtificatps and teetimjals. The respendenta 

asked him to fill up a questlannaire and kept the phatecepies 

if the requisite certifictes and deeds etc with them and the 

eriginale wile returned to the alicant after verificatian. 

But thereafter the respendents arbitrarily rejected his appeintment 

on the ground that he failed to preduce the eriginal deed regarding 

his landed preperty as directed vide letter dt.d 7.10.96 and 
(respend&t Ne.4 ) 

selected anether candidate named. 5r1 AtKumar NaskarLln his  

plaCo. 	Sov he has come befare this Tribunal for getting prepar 

/ 	relief. 
/ 	 efficial 

\ 	3. 	TheLrespund,ts filed written reply denying the claim of 

the applicant. It is stated, by the reeprdents In their reply 

thSt cnsequantupifl the premitien to a higher past if the 



Ex-IPI.if NayaIad EDOUP the need arase to fill up the vacant 

p5t by racruitment of a suitable candidate. Accerdinly 

the autheriUes sent requisitian to the iscal enlsymt exchange 

an 28.8.6 with the request if sponsoring some names'fer this 

purpSse. The Errpieynent Exchange sent a list ifS candidates 

and the applicant was one of them. Thereafter, all the candidates 

were called for verificati.n if the requisite d&cutTifltg and 

testimSnials in 16,10.56. Durinq such verificatlffl, the.applicnt 

ceuld net p reduce the land dccuments in his name which is one of 

the prerequisitee 1' Sr a11 sintment in the said pest. Hewever' 

one Artri Naskar who is respendent Ne.4 in this UPA. was f.ind.msst 

suitable far the pest and was appslnted in 12-12-56. se' there 

was 5 malafide in the matter or euct sii.t11  and it was line 

as per the •t*t rules. The re5pndsflts further stated that 

accerding to the applicationt the aplicant appeaied lefare 

the autharities in pursuanCe of the l.ttsr of interview dated  T.1 

7.10.56 an 16.11.56, but actually' such intervi.ti* piae 

an 16.10.56. 	Thinly' the applicatien is., miscanceived one 

and is  Lia is to be dismissed. 

4. LI. 	ceunel' 	Pt. N. ehattacharya app.arinq in l,halr' 

if the applicant admitted that in the applicatien the data 

if interview is typed as 16.11.56 in placa of 16.10.56 by 

gulmitt•d . 
mist*e. Hgi 	that the aplicant wa, interviewed in 

16. 10,96 and preluced necessary l.cuneflts •linwith,the liEd 

if his landed prspe.rty to the autheritlae 	the earns data. 

P. ihattacharya further eulmittal that thRUIP the applicant 

secured highest marks in the SSCSndarY Examinatian smanet 

the S candidate.9 wh*e names were sponsored by the emp1Synent 

exchafle for the,  pegt if EDBPn he was net i.lcted. It is 

Cin tended by f. OhattScharya that merit sh cull be the first, 

criteria in the matter of selectian for the said p•st of 

E0PP1 and psssssSkin of landed priperty should Ii secindary 

one 	Pr.SVer' verificatian if the requisite Iscuments 

were to Is dane after cerlet11  Of gl.tifl precedurs and 
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lut in this case, sudl pr.ceture was net feilewed by the 

authorities and the applicant's app.intmvt was rejected by 

the rsspsduts. Thereafter,  they selected and apjeintsd 

respond vt N8.4 ignarinq the merit of the applicant. Thersfsre,  

the .s*lectiln was arbitrary and the appsinttnwit if .  raepmdt 

No.4 is liable ta be quashed. 

5. 	Ld. coun sol's Mrs. I. Ray appearin! an behalf of the official 

respandentst sub mi ttel that the app 1 ican t f a ii. ed to p reduce 

the requite documents In respect of his landed property 

at the ti re of in tervi 	and he never app lied f or iran tine 

him furthe.r time for proluctian or relevant dacumwts. Since 

he c*uld net produce the srjinal,deel of his landed property 

as per the eli1bjlity condition for appaintrvsnt in the pSat 

of £OIPM rnwtianod in clause 3 of the interview itter dated 

7.iO.6, he ceuld net be .slectsd inspite of the fact that 

he pissessed hjhest marks in Secondary ExaIT&n.ation amongst 

the 	andidatg uhf app eSred in the interview for the •sSt 

.f EOSPM, On the ithar hands the respondent Ne.4. A;un Naskar 

was found suitable in all respects and he produced all the 

requisiteIscument! an the late of interview i.e. i 16.10.6. 

Thereby he was appointed In the said past of (DePP1 as per rules. 

Pirs. Ray relied upon two judgments of the H,1'ble Apex Court 

reported in (157)4 Supreme. Court Cases IB(Ashik Kumar Sharma 

and Uthare Vs. chanda; Shokhir and An *the r). and in (i,,)2 

Supreme Court Cases 13(U(2l University Vs. Or. Nrusinha 

Char8nS5rani and there). Referring to the s*1djudU*fltS 

she submitted that the application eheuld us dimisseI in view 

of the aferesaid juduents of the Hsn'ble Suprene C.urt. 

6. 	we  
have considered the submissions of the 11. counsels 

\/
for Seth sides and perused the rocirds. The respondents have 

priduced the file reg2rding selection .1  the candidate in the 

ps3t 
In questien. It is found from the recirds that the 

deartrflaflt requested the euleympnt excene to sponsor •ema 

contl..5 



—5... 

names sf candidates for the p'urpsss if filling up the psst 

Of E0Pt' Naysbal. The erileynnt exdane Sent a list of 

9 cindijates to the authsrjtjss with sut -scrutInising the ix 

eli1bility for apçisintrient to the. said pest. As a result, 

the reependents issued call letters an 7.10.96 to all the 

can dilates and ask ed the m to app ear b sf s ra the Ru th sri ti s $ 

an 16.10.96 with all the dsa.mente mentiened In that letter. 

th a perusal if Clause 3 if the said letter, we find that 

preductien if •riqinal deed and the lacuments regardinq landed 

prep erty held by the candidate was an& of the. eligibility 

cs,$itisn for appeintnsnt in the pest it EDP'11 

7. 	from the remarks csluun if the seiectien notest it i 

fsund.thst the aljcant, Swapan Kumar Naskar who was placed 

in Serial N..7 in the list of 9. candidates, was net cinsilered 

to be suitalle for the said pest it (0IPI' as he csuid net preduce 

any valid decumvt if land 	shied by him. 

Be. a.perusal of Annexure A6 to the ap 	)icatiun. 	we find 

that a certificats has been issued in favsur of the applicant 

by the Slick Land & Land Ref erm Uff'icar, Isikunthapury Sanarpurt 

$euth 24 paranss an 14. 10.96 and as per that certificate, the 

land in c.ieetisn was re9istsril In the nRms of the applicant on 

9.10.96 i..i after the date or epenesrinq the. name if the applicant 

by the enlsym.nt exch3ne for the purples of ailaintmeflt In the 

peet of EDNP1'.NayOad. PSre$ver' the applicant failed. tsprsuc. 

any lecument later, us to shei, that he received, the sriinal 

reistared deed an 14.10.96 Cr biters 16.10.96(i.e. the date of 

interview). 

90 	New we turn to the questien whether passssi.n of landed 

reperty sheuld be censidered primary ernst in the matter if 

selectian. It is the cantentian if the 11. counsel tsr the 

applicants 'ir. $hattacharya that merit hcjld be the first 

criteria for appsintment in the said pest and psssessiufl if 

landed prep urty should be ssclndary one.,  we find sufficient 

f .rc. 6n the aruite advanced by the Id. ceunsel' Pt. Ihett4dary1 
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show his eligibility for app.intnent in the pest in questlin 

in all respects an the data in Jii i he aplieI for the ps5t. 

in the in 8tin t cage,  we find that the applicant app lied for the 

said pest betsre the date of reistratim if his linied prspsrty 

and he lid net nun U.n anythinq regarding this. He ceuld not 

p reduce any decument regarding his landed prep arty befere the 

autherity an the date if intervie, and he never applied to 

the authsri ties for Iran tinl him futthst tine for priductiun 

of such decumente. $5, the rasp indents denied his appsintment 

as he lid net fulfil all the cenditians for such appelntment. 

On the ether hand, the rsspunlent Ns.4 •at hiqhest marks 
all 

arnenptJthS candidates and was ceneidered tsbe guitale for 

the said pest in all r.spects. He sulTdtted requisite dicuments 

in p riper time and was selected by the rasp mIen te. It is 

also stated by the respindents that the applicant get less 

marks than resendent Ns.4 and hjar marks than ether canlidates 

of the said selsctiin test. 

10. In view if the abave pisitien and circumstances, we I. 

net find any illegality erarbitrarinees in the mattSr If 

sale otian to the pest of EDP11, Nayabad and we are if  the 

view that the applicatien is deveil of any merit and is liable 

to be dismissed. -Accoriing-lyp the app licatien is lisntssed 

4theut any urder as to cists. 
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