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CENTRAL AOMIN ISTRAT IVE TRIBUNAL -
CALCUT TA BENCH

Ne,0,A,119 af 1987

Pressnt ; Hen'is M, D. Purkayastha Judicial famber -
Hen'sle Mr, G.§. Meingi» Admindstrative Mem er

Swapan Kumar Naskars sen of‘ Sri Tarapada Naskar,
rasident of vyillage & P, G,-Nayasads P, S, Senarpup
‘District - Ssuth 24 Parganasy a candidate fer
appoeintnent te tha past of E,0.8.P, M Nayawads
Digtrict - Seuth 24 Parganas. '

.I..'. oe * A.P 1icﬁnt
« lVsrsus -

1. Uniln'll' hdia service thresugh the 500£otary;
Ministry ef Cemmunicatienss Department of Pestes
Dak 8havan» New Delhi-110001.

2, Chief pestmeéster-Generals Lest Bengal Circles
. Yega-yeg lhavam Calcu tta‘- 700012,

3, The Superintendent of Pest Offices sauth
‘ Prasidency Divisisns» P, D.laruipum Dist. seuth
24 parganaa.

4, St AIUH Kumar Nagkarps son of Late sailen
< Naskars werking as £,0,8.P, M» Nayabad 8,5
District- geuth 24 Parasanas.

‘5 .;o:o [ X ) RQSP'ndmta

a

/

“. I v
o

Fer the applicent M. N. Bhattacharya counsel

(13

Mrs. 8. Rays» counsal

wFar the r.ospi\dcnf.s

Heard e 3 28.09.1999 S Order & = i7-;/-9F
QRDER

D, Purkayastha) J. M
" Heard Beth the ceungals. _
2. The grisvancs ef the spplicant in ah-rt. is that purauant

te the netice fer Filling up seme posts of Extra Departmental
Branoh pestmasters he applied fer the said plst and ué@s intcrvhu-d
"By the autherities but thereaf ter the respmd-mta, rejected his

appeintment en the ground ‘that hs did net submit any decumni

regarding his land od preparty ot the time of interview which \



wads @ nacess ary cenditien for appeintment te the said post -

of EOBPM Accerding to the agplicant ho; passad the Secendery
Examinatien in Second Bivisiem in the year 1968 ynder the

West Bengal Beard of sgcmdary»'zducatim ebtaining tata)l 407

marks eut of QDD\full mark s, Annexufl A3 te the applicatien)

and hig date o birfh is 13.03..1972 as p;nr his Admit Card
issued By the West Begal Beard ef Sacondary t:ducatin(hnnaxuro' A4),
It is stated by the applicant that a‘ursulnt to tha notice

inviting applicatiens frem intanding candidates fer Fill ing

| up the p!sts o £.0. Branch Pestmasters Nayabndy he ap@liel

fer the gaid post uith requisits certificatss and decuments

well 5n time te reach the recruiting efficer nefere 'tho' lagt

date of rccoiving such applicaties, It 13 alse statud by the
applicﬂnt that he plsstsaes 16 Satak of land in his sun name
vids ngistlrod Dgcd N®.696)/ dated .10.96(Annexura A6), Hewsver

" being satisfied with the candidature ef the applicants the

Suporin tendent »f pPost Offices: Baruipur issued him a letter
datai' 710,96 e@g/u”fq‘_i}ging.him te appear in the effice en 16,11.96 .
Qith all the necessary decumgnts in _inginﬁl and alongud th their
phatacepies mentioned in the said letter. Accerdinglys the
spplicant @ppeared before the Srzraili:a'g' Cenni ttas e due dats

with requisi f,o certificates and testimmmjals, _fho respeondent s
Asked him te rui up @ quastiennaire and kept thé phntoccp:lnl

of the requisite certificatss and desds stc uith them and the
sriginals uere retumed te the applicant after varificatien,

But thersafter thl- respondents arhitrﬂrily rejectsd his appointment
‘en the gr-und that he f‘azl.d te preduce tho -riginal dsed resarding
his landed praperty as directed vide lotter datod 7.10.%6 and

(respondent Ne, 4 )

se lected ansther candidate named. 5ri Au\tqu’j;l(umﬂr Naskar[_in his

place. S® he has cems bafers this Tribunal fer gqetting preper

rgli!f‘. . )

of ficial
3. ThﬂLraSpmdmts filed unttcn reply dlny.ing the claim of
the applicant, It is stated by the raspmdants in their reply

thet consequant upen the promaticn te a highor pest -F the
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Ex-BP M of Nayabad ED8G the need arase te fill up the vécant
post by recruitment of a suitasls candidate. Accsrdinglys

the autherities sent réquisitien ti the lecal smpleyment sxchange
on 28.8,96 yith the request o spﬁsaring sene names‘f‘cr th is
spurpese, . The Empleyment Exchange sent @ list of 8 candidates

and the apglicant was me of them, Thereafters all the candidates -
uere called fer verificatien of the requisi te d!cun'un.ts'and

testi menials en 16.10.96, During such verificatiem the applicént
could net preducs the land decuments in hi;v, name which is ®ne ef
the pre-requisites fer agpeintment in the said pest. Heueven
.ne Arm Nagkar whe is respendent NO.A in this O A, was feund mest
gsuitable for the pest and wds appointed on 12-12-86. Sm the re
was n¢ malafide in the matter ef such sclccti'tn and it uss dmne

as per the lxt:ant rules. The respencents further stated that
accerding te the applicatisn .th. agp liceant appaﬂfed bpefore

the authsrities in pursusnce ‘of the latter of intervieu datcd_g.::
7.10.86 en 16.11.96. But actually: such interuiu?tug pla?:e
@ 16.10.96. Theresys tha eaplicatien is miscenceived ne
end is lissls te be dismissed. - 1 -
4. Ld. ceunssls M. N. Bhattacharya aspearing = bshalf;
of the applicent adnitted that in the application the date

of intsrvieuw ig typed as 16.11.96 in placc of 16,10.96 hy

sub mitted ,
miotake. Ha ol s that the ﬂpplicant was intervisued @

~ 16.10.,96 and preduced nacessary Wecuments aleguith the deed

of his landed preperty te the autheritiss en the same dats,
fe. Bhattacharys further submittad that theugh the apslicant
sacured highest marks in‘ the Sscendary Exam'inatiq:\' amengst
the 8 cindidates uhess names uers spensered by the empleyment
exchange fer ths past nf’ E@BPN he uas n-t selected, It is
centsnded By M. Bhattacharya that merit sheuld be the First
criteria in the matter of selectnn fer the said post eof
EOBP M and pessessi®n of lanced prlperty ghaould ke secendary |
sne, [sresvep verificatien ef the r.qulsit. dscumen ts

were te be dena aftgr coempletion of sal gction precsdurs and

A2 tevdh = Mea P Y‘ll].es,ﬂ
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sut in ‘thi»s casey such precedure uas net felleyed by ﬁu'
autheri ties and the sgplican t"svﬁpp sintment was rejscted by
the respeiden ts, Tharoéftor: thay salected 'and}"ap'p-intod .
res.ondmt Ne.4 ignaring the marlt sf the applicant, Therefers
the sslectien was schitrery aend the appointmet ef rasplndent
Ne, 4 is lianls ts be guagheds |
S. Ld., ceunsgels .Nrs. B. Ray a”ea'ring‘ o bohalf of ﬂwe -orfic’ial
respndents submittad that the applicant failed t; preduce
the raquéfsitno decumsnts in respect of his landed preperty
et the time ef interview and he never {ipplied fer gqranting
him further time F'cr_ preductisn of gelavant dacumen ts, Sin@
he ceuld net preduce the itiginal,ﬂeci of his landed property
ag ﬁar‘the eligihjlity ccnditiftn fer appeintment in the pest
of EOBPM Gantisned in clause 3 o the intervieuw lntter dated
7.10.86, he ceuld net be selacted inspite o the Fact that
he pessesssd highest mlrk§ in mcu_wdary Examination amengst
the 9 ‘candidatps vhe eppeared in the m tervisy fer the pest
of EbBPﬂ On the sther hand» the resp’ﬁdmt‘Ns.a; Arun Naskar
uas f‘euni sui tanls in all respects and he preduced all the
requisitalléumonts on the date of intervisuy i.e. ® 16.10.%6,
Thersey he uas appsinted in the gaid psst of EOBPM as per rulss.
Mrs. Ray relied upen tus jusements of the Hm'hle Apex Caurt
regerted in (1997)4 Suprems Ceurt Cases 1B8(Ashek Kumar gharma
and Others Vs, Chandsr Shakhar and Anether) and in (1999) 2
guprems Caurt Cases 193(Utkal University Vs, 0r., Nrusingha
Charen Sarenei end Others). Referring te the said judementss
she suanitted that the amplicatien sheuld os dismissed in view
orb the af srasaid judgnﬁn ts of the Hen'ble Supreme Csurt.
6. 'Qu have censidared the submissiens of ths 1d. ceunsels
. fer meth sides and pgrused the recarss. The ressendents have
sreduced the fils regarding sslectien of the cendidate in the
pest in gquestien. It is feund frem the recsrds that the

dopartment requasted tne® srpleymnt exchange te spensér some

@ ' ' - ’ cantd,. B :
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names of candidatss fer the pursege of filling up the pest
of EOBPM Nayehad, " The ampleymnt examange sent a ligt of
L cﬂndidétOs te the authsrities witheut scrutinising their
osligibility fer appeintment ta the said pest, As & results
the respndents issusd cail Istters sn 7.10.96 te all the
candidates and asked them ta ﬁppgar Befere the autherities -
on 16.10.96 with all the decuments mentimed in that latter.
@ a perussl of Clause 3 o the said lstter we find that
prtd(zction of eriginal daed and the documents regardvin., landed
-preparty held By the candidate yas e of ths eligibilfty
conditien fer appeintment in the pest of -EBPI'L |
7. frem the ramarks celum ef the selectisn netess it is
hund.tl;mt'tha applicanty Swapan Kumar Naskar yhe uas p.lacod
in Serial Ne,7 in the list o 9 candidates was net clnsiiered
te he suitable fer the said post of EOBPM as he could not preduce
any valid dscument of land sundd by him,
B, n asperusal ef Annesxure A6‘ te ths spplicatien, ye Fini
that é -cdrti’ficatc has besn issusd in faveur sf the applicant
By the Bleck Lénd & Land Referm ﬂfficoro Baikun thapum Smarpun
Ssuth 24 Parganas en 14,10.36 and as per that certificate, the
land in questien was registared in the name ef the applicant en
8,10.36 ‘i,es, aftu”thu date ef 'apmatring tho,_nim of t’tnhdppvlicant
by the empleyment axdzahge fsr the pufposo of a” ein tment in the
pest of EOAPMsNayshad, [Meresveap the app licant fajled. te prliuco
any decument befers us te shey that he receivsd "the original
registered deed on 14.10.96 sr befers 16.10.96(‘1.0. the date af
in t!r';ricu). | '
9, " New wa turn ts the gusstien yhether pessegsisn ef landed
preperty sheuld be censidered primary er net in the matter o
selectien, It is the cententim ef the ld. vclunsél fer the’
applicanty Mr. ghattacharya th.alt'. marit shasld he the firat
ctiteria fer appeintment in the said pest and pessessien ef

¢ Howb
landed promerty sheuld be secendary ene, e find sufficient

ferce Jn the arguments advenced by the 1d. ceunsels [T, ‘h“tad‘a”'
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shey his eligibility for apgwintmnt in the pc&t m questi e
in all respects an the date en hich he spplied for the pagt,
ln the instent caser ue Find that the applicant applied fer tha
gaid pest befere the date tf‘ registratim of his landed preoperty
and he did net mntien anything resarding this, He ceuld net
preduce any decument reearding his landd preperty before the

autherity e the date of intarvies and he never applisd te

‘the autherities fer sranting him further tim Ffer preductien

of such decuments. $& the respendents denied his appeintment
as ha did net fulfil all the cenditiens fer such agpeintment.

Gn the o:rla;r hands» the usp-ni.'nt Ne,4 ;-t’/\higneat mark s
amengst/ the candidates and was censidered teo he suitanle for

the gsaid pest in all respects, He submitted requisite decumen ts
in preper time and u3s sslected by ths respendents, It is

alge stated By the raspenden ts that the lfllpplicanvt g8t less
marks than respendent Ne.4 and high®r marks than ether candidates
of the said selsctien test.

10. In vieu of the aboeve positicn and circumstancss ga'd-
net find any illsgality or arhitraringss in the matter ef
s'allc*’til_n te thc'pnst'_of EOBP M » yayabad and ue are of the

viey that the applicatien is daveid o anQ merit and is liamle
te be dismie;sad. ‘Agcerdinglys the agplicatien is dismissed

wi theut any order as ts cests.
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( G.S. MINGI ) _ ( D, PURKAYASTHA )
ME FBER( A) | FE MBER( J)
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