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CENTRAL ADMIN ISTRATIVE TRIBUNAL
~LCALCUTTA BENCH

No. 0, A, 2/ 1997

Rresent : Hon'ble Mr.G,S.Mingis Administrative Mgmb er.

GANAPAT I B ISWAS | /
: eve Applicant

Vs .

1. Union of hdia through secratary:
Ministry of Railuays New Delhi)

2. The General Menagers CEastarn
Railways 17s Fairlie Places
Calcutta.1,

3. The Chief parsamnel GFFficers
Eastern Railways 17s Fairlie
Placer Calcutta-1.

4, The Divisional Railuay Menagers
Etastern Railways Dhenbad Division,
p D thnbad’ Bihﬂr.

S5 The Divigional-personnel Officer:’
Eastsm Railways Dhanbad Divisions
P.0, Bihar,

6. The Sr.0ivisional COmmarcial Superintenden ts
Eastern Rajilways Dhanbad Division,
P.0,Dhanbady Bihar,

7. The Chairman & Ex-0Officio Sacretaryv
to the Govt, of India
Ministry of Railwayr Railway Boards
New Delhi,

8. Divisional Raj luay Nindgam
Ohanbad Divisions Dist. DhanbadsB IHAR.
«ee Respondents

For the applicant ; Mr.J.N.Bisyass counsel.

For the respondents; [r.P.K.Arora counsael.

Heard on ; 14.9.1999 ' Order on 3 J29.99
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This 0,A, has been Filed by shri Genapati Bisyas c"nﬁvllenging

~ the Ordur dated 7.8.1996 (annexure *A' to the applzcﬂtiOn) of the
Diuincﬁal Railyay Vnnager, Eastarn Railuayo Dhanbad.

(2. Mr. J.N Biswasy 1d,counsels appearod on behalf of the applicant |
and Mr.P.K.Rroras 1d,counsels appeared for the respmdents,

3.. 1t 13 bserved from the application that the same is inconmplets

.and in f‘act on the very first pago of the G,A,» the numb er has
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beah shoun as 0,A.58 of 1994y uhich in fact has besn decided

and | dlaposed of by this Trlbunal on 22.11, 1995 and all the

. .
133Ues raised therein had b gen adjudicated upon and appropriate

ord qrs pﬂssed»
I

4, 'A close scrutiny of the 0,A,; which is in fact a. cOpy of

0, A, Sa Of 1994 shoys that the applicant has stated that he has
\

enclosed annexures 'A' to ' I'y alonguith the applications but
I
thosq dre not found there, uhat hag been enclosed in this

| . -
Gppli?,lciition l.e. U, A.2 Of 1997 are thres annexures i.se. annexures

VAV, ?B' and '(C*s but those are dif‘FeArent from the annexurss
|

which! a#re supposed to be enclosed s annexures 'A' to 'K'
ref‘er!i:ed to in the applications 0,A,58 of 1994,

S, Thi’p rSSpondm ts have given a reply to this 0,A, In paragraph
9(xiiﬂ) Of the replys it hds been stated by the respondents
that ui th reference to paragraph 4(8) to 4(17) Of‘ the 0, A,s

as statsd t'mreln Ndve not b esn annexed actually incapaciating

the respondants to reply precisely,

6. P'ir.‘P.K.FurOraa_ fappearing for the responden tss during: the
hairing\l',lhﬁs stated thut- this Tvribunal has passed a detailed
order m U.A.58/1994 on 22.11.1995, _

7. It \;Jas the contention of the 1ld,counsel for the applicant

that thc‘# recoveries to the extent of Rs’.16»052.10p. have b een
|

ef‘f‘actedv by the respondents from the death-cum-retirement gratulty

of the ippllc«nts W ereas death-cum-retirement gratu1ty cannot

be attachad for the purpose, '

B. It 13 Observed from paragraph 6 of 0,A.58/1994 declded by

this Trlbun-l on 22.11.1995 thét no notige for racovery is

necessary! in the light of the judgment of the Hon'ble Apex Court
i

in the cdae of UBI & Anr. vs. Wing Comanders R.R. ngoranl

rep orted ILn AIR 1987 scC 808,
9. Houevar. I have gone through the prasent application yhich
is in Fact num ered as 0,A,2 of 1997 in which the applicant has

sought to mallenge the order dated 7.8419969 as sh(om n

ann exure 'A' to the present 0,A, As already pointed outs the
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ap,b liceant had earlier filed an 0,A, bsarlng no, 58 of 1994 which

disposed of by thls Tribunal vide its- Ordar dated 22.11.1995
& copy of yhich hias besn annexed as annaxure '8' to the present
ap|lic3tion. In the earligr Q. A,N0.58 of 1994 the applicant'g
oh.Jlly prayer uas as folloys =

"To refund Re172977/- which h-a been illegally deducted
' from the final settlement dues of the applicant on

his retirement and the interest at the present Bank
rate @s the applicant has been harassed in paymsnt

| of full dues."

| _

All the points urged and argued in the earlier O,A. were

elab orately discussed in the judgment dated 22.11.1995 and
thel said 0, A, wes disposed of with the folloying order -

| WThe application is disposed of with the directjon

\ that the railyayg shall hold bagk the amount

| or the @pproximate amount on account of payment

| of damage/penél rent from the applicant for the

I| " period concermned and the balance amount of

| gratuity shall be released to him if not already

| dones within @ period of 3 months from the date

\ of comrrunlcatlon of this order, The railuyays -
are given liberty to approach the appropriate

forum for determination of the damage or penal

rent and that action shall be taken by the

ralluays within a period of 6 months from the

date Of communication of this order. On very

justifiable groundss the railyays may approach

this Tribunal for extension of time in the matter."

It appears that thereafter the respondents assessed the rents
due |lf‘rom the @pplicant for his unauthorised ogcupation of the

rall|uay quarter after his retirementy as will appear from the
cachlation sheet shoun as annexure 'R' to the reply of‘ the
preshnt O0,A, It appa-rs that from 30.11.1989 to 29.1. 1990, the
respmdmt-authorities hava charged normal rent of Rse45/=, FoOr
the second spall from 30.1. 1990 to 28,7.1990» they have dﬁrgad-
domie the rent i, e, R, 90/- per month and theraaf‘tem f‘rom
30.74 1990 to 18.4.139 2 the responden t~authorities have charged

|
damage rents as per rulass and the total amount due from the

appli!i:cant was assessed as R.169052.10p.» whereas a sum of
&.17:2977/— was deducted from the @applicent from his D, CeR. G
Thera!if‘ore, there was an excess recovery to the the of |
Rs o 1924.9053.» which was refunded to the -pplz,cant by the impugnad
Orderldated 7.8.1996., The appllcﬂnt hag challsnged this order
and cialmgd that he should be paid full amount of DCRG of
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Rse 172977/~ deducting therefrom qniy normal rent of .90/~ pome
for his occﬁpati.on of the r?iluay quarfar after his retirement
Wmich acsofding to him is not ar;n unauthorised cn'e(. _

10, luq going through the deﬁéiled judgmu1t passad in the
earlier U,A.58/1994» Jp/find that this Tribunal had already
adjudicated this matter and directed the Railuays to hold back
the amount on account of pa;ymant of damage/penal rent from the
applicent, Iﬁ fact the respondent-authorities have done actually
that and the Railwdy dues touards unauthorissd occupation of
the appliéant aftar his retiremant has be?n assessed as .

fee 169052, 10pes @s already mentioned abovs. Therefores the
present claim of the applicant seams to be upjustified and

this Tribunal héving already adjudicaﬁed the matters I find

nothing more to adjudicate in the presant'ﬂ.ﬂ.

11, Accordinglys I amunable to interfers with the decision

of the Railuay-authorities o this score.
12. In view of the aboves the present U,A, is dismissed
being devoid cf a&any merit.

13, No ®rder is made as t0 costs,

&F‘%A’Mm\é/\.
-(G.S. Mingi)
Ad minlist rative Mnbh ar
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