
CENTRAL AOIIJNISTRATIVE TRIBUNAL 
CALCUTTA BENCF1 

S.,. 

No. 0. A. / 1997 

resent 	Hon'b is IIr. 6.5. iaingi, Administrative Menb er. 

GANAPAT I B ISwAs 
.,. Applicant 

/3. 

UniOn of 1ciia through Secretary, 
Ilinistry of Railway, New Dlhi; 

The General 1anager, Eastern 
Railway, 179 Fairlie Place, 
Calcutta1, 

The Chief Personnel Qfficör, 
Eastern Railways 17 Fairlie 
Place, •CaicUtta1. 

The Divisional Railway 1nagsr, 
Eastern Railway, Dhlnbad DiVjio, 
P.Q.Dhanbad, Bihar. 

The Qivisjonal.personnel Dfficer, 
Eastern Railway, Ohanbad Oivi5i, 
P.O. Bihar. 

The Sr-Divisional Comm ercial Superintendent, 
Eastern Railway, Ohanbad Division, 
P.tL0hanbad, Bihar. 

The Chairman & Ex-Officia Secretary 
to the Govt. of India, 
I1inistrv of Ri lav, Pai 1iav Røard. 
New Delhi. 	- 

B. Divisional Railway P1anger, 
Ohanbad Div11o, Dist. Dhanbad,BIHAR. 

... Respondents 

Ir ur tneappiicant ; 	.J.N.Bjsuas, counsel, 

Fo therespondents I.P.(.Arora, counssl. 

rI uro On , 14,9.1999 	 Order On  

ORDER 

iri 	O.A. ha been filed by Shri .Ganapati Bisuas challenging 

the ordr dated 7.8.1996 (anrexure 1  A' to the application) of' the 

u1v1s1ona. ia..iway 1nager, Eastern Railway, Ohanbad, 

9r.J.N.Bjswas, ld.counse]., appeared. on behalf of the applicant 

and IkjLK.Arora, .ld.counsel, appeared for the rpdrt3. 

It is 	served from the applicatjcn that the same is inconplete 

and in fact on the Very first pago of the 0.A.9 the nunbe: has 
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beoi shown as CJ.M.513 of 1994, which in fact has been decided 

and disposed of by this Tribunal on 22.11.1995 and 811 the 

issLes raised therein had been adjudicated upon and appropriate 

ordrs passed, 

4. 'A.  clOse scrutiny of the U.A which is in fact a copy of 

O.A.8 of 1994 shows that the applicant has stated that he has 

enclOsed annexures 'A' to ' I', alcnguith the application, but 

those are not found there. Jat has been enclosed in this 

appli\cation i.e. Q..M.2 of 1997 are three annexures i.e. annexures 

'A', 	39 and 'C', but those are different from the annexures 

which' are, supposed to be enclosed as annexures 'A' to'K' 

referred to in the applicatin, Q..M.58 of 1994. 

Te respondents have given a reply to this D.A. In paragraph 

9(xIi.i) of the reply, it h 5  been stated by the respon'dents 

that wIth reference to paragraph 4(8) to 4(17) of the O.A., 

the annexures 	'F2', $I 	'E', I I', 'J', 'K' and 'L' 

as stated tnerein have not been annexed actually incapaciating 

the repondents to reply precisely. 

r..K.A4Ora, 'appearing for the respondents during the 

hearing\has stated that. this Tribunal has passed a detailed 

order ifi O.A.58/1994 on 22.11.1995. 	 V  

It was the contention of the ld.counsel for the applicant 

that the recoveries to the extent of R.16052.10p. have been 

effected\ by the respdents from the death_cun.retirenient gratuity 

of the aplicant, Lhsreas death,cum_retirement gratuity cannot 

be attached for the purpose. 

	

V 
.8. 	It is observed from paragraph 6 of U.A.58/1994 decided by 

this Trib'unal on 22.11.1995 that no fl'tice for recovery is 

necessary\ in the light of the judgment of the Hon'ble Apex Court 

in the cae of UOI & Anr. vs. Wing Corrmander, R.R.Hingorani 

reported in AIR 1987 SC 808. 

	

9. 	However, I hav e  gone through the present application which 

is in fact nunbered as U.A.2 of 1997. in which the applicant has 

sought to challenge the order dated 7.8.1996, Qs shLwn in 

ann exure I  A' to the present J.A. As already pointed Out, the 
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ap,licant had earlier filed an .0.A. bearing no.58 of 1994. which 

wa disposed of by this Tribunal vide its order dated 22.11.1995, 

a copy of which has been annexed as annexure 'B' to the present 

apçlication. In the earlier .A.No58 of 1994, the applicant' 

on.y prayer was as follOws - 

0To refund l.17977/ which hs been illegally deducted 
I 	from the final settlement dues of the applicant On 

his retirement and the interest at the present Bank 
rate as the applicant has been hara5sed in payment 
of full dues." 

A1 the points urged and argued in the earlier Q.A. were 

elaDorately discussed in the judgment dated 22.11.1995 and 

th el said Q.A. was disposed of with the following order - 

"The application is disposed of with the, direction 
that the railway s  shall hold beck the amount 
or the approximate amount on account of payment 
of damage/p.nl rent from the applicant for the 
period concerned and the balance amount of 
gratuity shall be released to hift if not already 
done,  within a period of 3 months from the date 
of co.m,runication of this order. The railways 
are given liberty to approach the apprriats 
forum for determination of the damage or penal 
rent and that action shall be taken by the 
railways within a period of 6 months from the 
date of communication of this order. Un very 
justifiable groundso the railways may approach 
this Tribunal for extension of time in the matter." 

It appears that thereafter the respondents assessed the rents 

due Ifrom the applicant for his inauthorised Occupation of the 

railway quarter after his retirement, as will appear from the 

calc.ilaticn sheet shuwn as annexure 'R' to the reply of the 

presnt 'U.I. 	It appears that from 30.11.1989 to 29.1.1990  the  

respndent_authorjt.je3  have charged normal rent of Ri.45/—. For 

the second spell from 30.1.1990 to 	.7.1990, they have charged 

dOi.bIe the rent i.e. R.90/.. per month and thereafter, from 

30.71990 to 15.4.1992, the respondent- authorities  have  charged 

damae rent, as per rules, and the total amount due from the 

applicant was assessed as Rse16052.10p., whereas a sum of 

Fi.1777/_ was deducted from the applicant from his 0.C.R.G. 

Therefore, there was anexcess recovery to the t&.ne of 

Fs,1924.90p.p which was refunded to the applicant by the inpugned 

order dated 7.8.1996. The applicant has challenged this order 

and claimed that he should be paid full' amount of OCRG of 
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R&.17,977/— deducting therefrom only normal rent of 6.90/—

for .h is occupation of the railway quarter after his retirement 

iJhich according to him is not an unauthorised one. 

10. 	Lh going through the detailed judgment passed in the 

earlier 0.A.58/1994, 4f'find that th is Tribunal had already 

adjudicated this matter and directed the Railways to hold back 

the amount on account of payment of damage/penal rent from the 

applicant. In fact the respdent—authoritie have done actually 

that and the Railway dues towards unauthorized occupation of 

the applicant after his retirement has been asssed as 

F.16'052.10p.' as already mentioned abovs. Therefore, the 

present claim of the applicant seems to be uustified and 

this Tribunal having already adjudicated the matter, I find 

nothing more to adjudicate in the present D.A. 

11. 	Accordinglyt I am unable to interfere with the decision 

of the Railway— authorities on this score. 

12. 	In view or the above, the present Q.A. is dismissed 

b sin g d ev ojd of a y merit. 

13, 	Norder is made as to costs. 

(G.S.(ingi 
Administrative Pb rib er 


