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_aa 
He5rd both the id. counsel. This application has been riled 

by 13 applicants who are Larking as ElectricIan Grade I in 

For the 
S 

the Ciedtrical Division or Farakka Barrage Project, challenging the 

action If the respondents in recovering the excess payment  made to the 

applicarts on the basis of the wrong fixation of payscale in the post 

of Eiec4rician Grade I ij.e.f'. 1.1.86 vide four orders passed in fI9rch, 

1997 shotn at Annexure 'A' collectively. At the relevant time the 

applicarLa were working as Electrician Grade I in the scale of .380-

560/- 5!11d on the basis or the recommendations of the Fourth Pay  Corrni-

ssion tey were given the pay-scale of .1400230O/- w..f'. 1.1.86 

and thekr Pay was fixed accordingly. However, the authorities hntirratec 

in 1rc , 1997 that they were wrongly given the pay-scale  of 	1400- 

2300/- .e.f'.1.1.86, which should be .1320-2040 and accordingly the 

Pay oP the applicants was fixed at the lower scale of b.1320-204O/-

w..P. .1.06 and consequently the impugned orders of recovery of 

over-payment on the basis of fixation of Pay  in the higher scale UCS 

ordered which has been challenged in this OA. According to the appli-

cants b Pore making the recovery the respondents did not i§ive them 

any opprtunity to show cise and hence 
	

impugned orders of roco- 

very aro bad in law. 
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- 
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2 . 	 - The respondents have also riled reply denying the claim 

or the applicant. According to the respondents at the time or giving 

- 	 there ised pay—sc1e to the applicants on the basis, of the recommen— 

datlon of the Fourth Pay Commission, an under t<ing was taken from 

them tat in case any over—payment or wrong ?iation was made they 

would be liable to refund the excess payment so mde. 

3 However, 	we find that the same matter hasP. come : up  before 

this Tifibunal for decision in connection with OA 295/97 (Mahendra 

N 5th H1dar vs— Union of India & 0r8.) whjh was decided ion 14.2.2000  

In that case also similar question of recovery of over—payment made 

to the Electrician Crade 1 of the Farakka Barrage PrOject iwas thvolv—

ed.Slne the issue has already been adjudicated upon by this Tribunal, 

we nee not duel at length on the rival arguments advanced In the 

pres-en4 case 

4 	 In view of the above, we think that sincé the applicants 

are sirriiariy situated and the same question of law is involved in 

this c5e, therefore the respondents be directed to proceed with 

the C5J0, in case of recovery in accordance 4th thejudgentof. 

the Tribunal passed In OA 295/97. We are also informd by the Id. 

counsel for the respondents that the judgment dated 14.2,2000 wa, 

conOirmed by the High court in the Writ Petition ?ild by the orfil 

respondents. 	 - 

In view of the aforesaid circumstances, ware 	the 

view that the respondents wanted to recover the amount Pter more 
- 	

-- I 
than 10 years and corsidering the hardship of the appild ants, the 

recoverproposed by the respondents should not be made' Therefore., 

order oP recovery should not be given effect to by the respondents.' -. 

The app.icants are entitled to get back the amount if any, recovered 

or wL1.held by the respondents as excess payment made to tt appli-

cants. ~his amount be paid to the applicant within 2 months from the 

date of communication: of this order. The applicants are 



to get pensthnary benefits on the basis of the refixeton done by 

the respondents 

6. 	 It is stated by,1d0 counsel for the respondentgthat 

by 1nterifl order the äpplCaflt5 are getting pension on the dmitted 

amount. We therefore direct that any amount paid on the strngth 

of 	the interim order should not be recovered by the r ts spondents 

70 	 It alsO appears that some oPthe applicts have already 

retired uring the pendency of this OA, Accordingly t ,e1rHpnsionary 

benePts be readjusted in terms of this order. 	 ., 

8. 	 The application is disposed of aCCQrdiflgZy. 'There will 

be no or Jer as to costs. 

MEM ER 	
HE:J 


