CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

NO, M. R,57 of 1997 :

Present : Hon'ble Mr.lustice A.K.Chatterjeer Vice-Chairman.

Hon'ble Mr.M.S.Mukherjees Administrative Member.

UNION OF INDIA & ORS.
(Eastern Railuway)

VS.

BARUN KUMAR ROY

For the 'petitioner : Mr.C.S2madders counsel.

For the respondent : Mr.Madhusudan Banerjeer counsel.

(original petitioner) Mr.N.K.Roys counsel.
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A.K.Chatterjees V.C.

The petitioner» while working as a2 Ppuwl» Gr.III» under
Divigional Engingers E2stern Railuays Houyrahs was igsued with
a major penaity charge sheet dated 16.1.1992 only days before
his retirement and after the enquiry report dated 22.2.1994:
was givenran order wads made on 27.8.1996 by and in the name of
the President to withhold 25% of the monthly pension on permanent 4
basis. The petitioner’has filed the U‘AV in connection with

which the present M.A, hag been filed,tc quash the order dated

/
27.8.1996 and for other relisfs.
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2, In this O.A.» an interim order was passed on 9.1.1997
after hesaring both the partiésa that gratuity» leave salary and
commuted value of pensions 8s admissible under the ruless» and
teking into consideration the order of the President dated
27.8,1996 shall be released to the petitioner. The instent
M.A. has been filed by the respondents of the 0O,A, for vacating
hhb—axdar modifying the above interim order on the ground that
when thvf@bay<neéaf uas passeds the respondents' counsel uwas
not properly briefed and it could not be brought to the notice
of the Tribunal that certain amendment has been made tc Rule

2308 of Indian Railway Establishment Code empowsring the

President to withhold gratuity also in the circumstances already
stated in the rule and corresponding amendment has been made in
the Menual of Railway Pension Rules. In such circumstances» in
the instent application filed by the respondents of the 0.A,»

a prayer isbmade that the interim order passed on 9.1.1997 may o
be modified by deleting gratuity and commuted value of penéion Biaas
from its purvisu. |

3, The application is opposed on behalf of the petitioner of

the 0.A, : .;;
4, It appears on hearing the 1d,c0uqsel for both the parties

and on perusal of the record théi the interim order dated 9.1.1997
directed releasg of gratuitys» leave éalary and commuted value of

pénsiono asg admissible under the ruless taking intc consideration

the order of the President dated 27.8.1996. Therefore» iF‘really
any amendment has begen made to the Rule and that too long before
this order was madegr it is taken care of by the interim order as
i£ specifically directs release of such gratuitys leave salary
and commuted value of pensions» as admissible under the rules.

In such circumstancess it does not appear to us that any modifica-

s L fer the
tion in the order is called for/amendment in the Rule said to
WM"‘“’ “
have taﬁ%nqp&aii}ﬁ
((

~

e




“10. N.A is thus disposed of . No order is made as to cogtss
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5.  The ld.counsel for the petitioner of the 0.,A. who is the
respondent in the present M.A.» has inter alia urged that the
N.A..uas not mainteineble as it was not clear who were the
petitioners and that it was verified by an official uﬁo was not
competent to do so and that Mr,Samadders ld.counsel for the
petitioners of the M,A. had not filed the pouwer.
6, There ié no doubt that the miscellaneous application hag
arisen out of the O,A, and it clearly described Union Of India
& Ors. as respondents/petitionera{ In such situations it shoul-
be absolutely clear to a persoh of ordinary prudence bt aven
to a person of subfstandard prudence that the respondents of tim
0.A. were fhé petitioners of the M.A. k =
T The ld.counsgel éar the patitiOEQr hag algo stated hoy tﬁe-
person who had VQriFiedythe miscellﬁfeous application yes
: V4

competent to do so as £0n scrutiny it transpired that the power.
S c/ .

_. 7 W
wtie-pee-giver—te<him ua8s not Filed L8 undertook to File the

power which he stated was unfortunately not filed earlier by

his clerk. : . ' "

8.  We accept the undertaking. In view of what has been ste

in the preceding paragraphf, ue do not consider it necessary to
duwell on the contention raised in the reply to the M.A,
9. For reasons indicated abover no order is called for ™

modifying or vacating the interim order dated 9.1.1997 passed
in O.A 32 of 1997,
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(N.S.l'hkhe (Ak‘Chatterjee)

Administrative Nember - Vlce—Chairman




