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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH o

0.A. No.1164 of 1997

Present: . Hon’ble Mr. D. Purkayastha, Judicial Member

. _ Smt. Gopa Mazumdar, W/o Late Ashoke
Kumar Mazumdar 14, Tarak Bose Lane,
P.0. Tala, Calcutta-700 002 '

A Applicant

VS

1. Union of India through the
General M%nager, Eastern Railway,
Fairlie Places, 17, Netaji Subhas Rd,
‘Calcutta-700 001 )

2. Sr.System Manager, EDP Centre,’
Eastern Railway, New Koilaghat
Building, 14, Strand Road,
‘Calcutta-700 001

3;Chief Accounts Officer, Eastern
Railway, Calcutta-700 001

4. Smt. Kamala Majumdar, mother of
1ate Ashoke Kumar Mazumdar

" h ... Respondents
For ﬁhé Applicant : Mr. S. P. Bhattachanyya, counsel
For the Respbndents:.Mr. R.K. De, counsel

Mr. Surajit Samanta, counsel for privaﬁe
respondent No.4.

Heard on 14.5.1999 : : Date of order: '0]—6—1999
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On a writ petition No.WP.CT.516/98 filed by the Raikway
- L'

.

respondents against the order dated 5.8.1998 in OA 1164/97 the
Hon’ble High Cburt remanded the -case for rehearing after

impleading. private respondenﬁ,'Smt- Kamala Mazum&ar who 1is the

-~

mother of the ‘géceased Govt. employee late Ashoke Kumar

Mazumdar. As per direction of this Tribunal ‘respondént No.4,

smt. Kamala Mazumdar was added as a party and she was allowed to

file written reply to the 0OA filéd by Smt. Gopa Mazumdar.

2. The réspogdent-No;4; Smt.Kamala Mazumdar filed a written
reply. Accprding - to that, the instant application "is not
malntalnable and the appllcant Ssmt. Gopa Mazumdaﬁ-has_no right

td/ clalm the retirement dues of the deceased Railway employee,
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late Ashoke Kumar ﬁaiuﬁ&ar on thé ground that the'.applicént - had
-filed a suit for a decree for dissoiution.of the marriage between
the.épplicant_andvher husband, latéAAshoke Kumgr Mazumdar and the
said case was ‘decreed exparté Aby famiiy couirt and' permanent
'alimony was grénted tb the épplicant and the deceasea, .Ashoke
Kumar Mazumdar filed a misc. case fdr'restoration of the main
Mat Suit to its.oriéinal recor&s and that exparte order was set
aside and the original suit bearihg Mat Suit No.90 of 1596 has
been festored to the main file, but the said suit filéd bf_ Smt. -
Gopa Mazumdar has éSated aue to the death of her husband, Ashoke
Kumar Mazumdar. So, .the marital status of the applicant cannot be
decided by hef‘ and - hence tHé applicatioa is ligble to be
dismissed.

3. Briefly stated the facts giving rise to this agplication
are that Ashoke Kumar'ﬁazumdar,.since deceaséd{ was én' ex—Sr-
DEO of EDP‘Cenfré,'Eastern Railway, who died on 16.12.1996, while
he was 1in <service. Before the death of Ashoke Kumar Mazumdar,
"his wife, Smt. -Gopa Mazumdar, the;preéent-applicant, filéd one -
matrimonial suit séekiag divorce frdm her”husbaﬁd, Ashoke Kumar
Mazumdar, but the said divorce case has abated dﬁe to death of
Ashoke Kumar Mazumdar, ibefore' the passing of any decree of
divorce.as claimed by the applicant. During the peﬁdency ;% tﬁg
said matrimonial suit, the applicani, Smt.Qopa Mazumdar, receiQéd
sémq .relief ‘of »pefmanent élimony, as per‘order of the couft;
According to thé: applicént, as the widow of the deceased
employee, ,Ashoke,Kdmar Mazumdar, she is only entitled to receive .
all sett}ement dues of her husband like family pension; provi&ent
fund under SR PF Rules, DCRG Gr.I écheme and leave encaéhment,
etc.,\under Rail&ay Services (Pehsion)>Rules, 1993 and the Family
pension scheme for- Railway Servaﬁt, 1964. Thereby the claim for
pfoduction of the succession certificaté under the -provisions of
;ndian Succession Act by‘.the applicant?_tés directed by -the'

respondents vide their letter dated 18.6.1997 (Annexure/Al to the

Y
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application), ig highly arbitrary, illegal and liable to be
Y

quashed. 'according to the( applicant, she as the widow(of the

decéased employee, is only entitled to receive all his retirement

i
-

benefits.
,4. The case of the applicant is resisted by the respondents
statiﬁg inter alia that ‘late @ashoke Kumar Mazumdar, who‘ wés
working'las Sr.DEO of EDb Centre, Eastern 'Railway, died on
. 16.12.1996 and avclaim for payment of settlement dues"oé _Late
Ashoke Kumar MéZUmdar 'wgs received from oﬁe~ Smt. Kamala
- Mazumdar, widow mother of the dégeased on 9.1.1997. At the same
time the respondents have also received another claim for pg&ment
o%//settlement dues of late Ashoke Kumar Mazumdér as well as the
fa&ily pension from one Smt. | Gopa Mazumdar ‘thé present
‘/- . applicanf, on 30;1:199?. It is stated by fhe respondents that
from the service record of the deceased employeé, Ashoke Kumar
Mazumdér;' it was found that no nomination was filed:by the
decéased during his 1ife time for his settlement dues 1i.e.,
provident fund, gratuiﬁy, leave salary, family pension, etc. in
case of his death but only 'a nomination was ,fbund iﬁ Group
Insurance Scheme wherein the deceased noﬁinated his widow mother,
Smt. Kgmala Mazumdar. It was also fOuﬁd from pass/PTO’s’record
thét the deceased employee gave no declaration aboug his marriage
with Smt. Gpr“Mazumdarland the administration came to know of
) this féct only when the learned Eamily Court passed its order on
4.9.1%95 in MAT Suit No.54 of 1995..  According to  the
respondents, since there is a counter claim from the widow mother
of the)deceased émployee for payment ofvhis settlement dues, they
have asked for production of the succession certificate by the
applicant uhder the Indian SQccession Aact for proper disbprsement
of the settlem%n% dueé to the legally Vpersons and thereby the.
actioﬁ of thé respondents, aé'wiil appear from the letter dated

18.6.1997, is fully justified and tenable in law and hence ' the

application is devoid of merit and-it should be dismissed.

/
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" 5. Mr.} S. P. Bhattacﬁaryya, léarned_counsel appeéring dn
behalf of the applicant, has argued before me that admittédly nb
nomination has beén, e*ecuted by the deceased employee, Ashoée
Kumar:' Mazumdar in'favodr of his widow 4mother; “8Smt. | Kamala
Mazumdar, except the nomination for Group Insurance Scheme, and
thg Pass/PTO0s. It 'remaips qndisputed frdm, the side of the
respondénts' ﬁﬁat the applicént jhad filed a Mat Suit bearlng
No.122 of 1992 in the City Civil Court at Calcutfa, seeking a
decree of declaration of the marriage between the applicant, Smt.
Gopa Mazﬁmdar and-her‘husband, Ashoke Kumar Mazumdar, as nuility
b; passing of a dec?ee 6f\divofce. In that suit a pendente 1lite
alimony_@ Rs.?SO/— p.m. was grantq& in févour of the present
applicant alongwith payment of Rs.1500/- to her as costs of
proqeedings as an interim measure. Howeyer, the said divorce
suit has ultimately abatgd due to the death of Ashoke Kumar
Mazumdar when the same was pending before the Family Court,
Calcutta, when the same was transferred from the City Civil Courf
by operation of the.?amily Courts. Act, 1984 and the old-Mat. Suit
No;122 of 1992 was renumbered before the Famiiy Court as Mat Suit
No.54/1995. Thereby, Mr.. Bhattacharyya submits there cannot be
any doubt that thé,applicéht is the 1§gélly married wife of the.
deceased employeé and is now the widow wife of the deceased
employee, Ashoke Kumar Mazumdar. Hence,' she is entitled to
receive the family pension payable under the Family Pension
Scheme, 1964, and other settlement dues except the amount .of

-

Group Insurance 1in réspect of‘ which a nomination has beeq
executed by the deceased -employee. @ So, the question of
production  of succession cértificate under  the present
circumstances, does not arise.

6. | Mf.l Bhattacharya, learned advocate further contended
that the intérests of the resbondent No.4 were'welliprotectedAin

" the orlglnal Judgment passed on 5.8.98 by this Tribunal " though

s é/ was not . made a party to it and he submlts that the Jjudgment

il
5
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passed earlier by this Tribunal holds géod’in'view of the ' fact
thét_t@e widow; respondent No.4, Smt. Kamala ﬁazumdar couid’not
substantiate her right to get seitlement dues on accgﬁnt of the
death of her son, Ashoke Kumar Maiumdar and respondent No.4 being
: widéw motber is not entitled to get family peﬁsiqn eveﬁ. Mr.
Bhattacharyya,;learned advocate further  submits that in . the
definition. of ’Family’ under the Family Pension Scheme, the
dependant mother is'not inbludqd.-'Thereby the.';othér is not
’ entitléd to get,fhe benefit of famiiy pension under the Railway
service (Pension) Rules, 1993, So, Mr. Bhattachar&ya submits that
no claim of the'widow mcher of the,deceased employee - for family
pension and .opher- settlement dues for which no nomination was
executed by the deceased employeé,'éshoke Kumaf Mazumdar, during
his. life time, cah be entertained by the respondents. Similarly;
‘—the provident fund amouﬁt is also payable to the wife of the
deceased in the absence of any»valid nemination exeputed by thé
employee, Ashoke Kumar Mazumdar, since decea;ed.
7. Mr. S.P. Bhattachary?a,_learned advocate has strongly
relied‘bn the judgment passed in thelcase of Violet Issaac & Ors.
vVS. ‘Union' of India & Ors.;-reported'in 1991(1) SCC'725, wheré
the Hon’ble Supreme Court has decided that only designated
persons i.e., the widow and Unmarried'Chilaren of the deceased
employee-are entitled to family'pengion under the rules. He also
relied on another decision bassed by the Ernakulam Bench of this
Tribunal in the Caée of T. Kuppammal vs. Divisional Personnel
Officer, Southern Railway, Palghat rebortéd in 1994(27) ATC 328.
. This decision was based on the j@dgment of Violet Iséaac'& Ors.
vS. _Union of India & Ors., referred to above. Mr.éhattachafyya,
therefore, submits that in view of the Jjudgment . passed in the
.case of ‘V{olet Issaac (Supfa), the applicant is not required to
produce the succession certificate, as asked fﬁr " by the
reébonden‘tzsL and the respondents be thus directed to maké all
payments of the settlement dués of her husband as his légally
|
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married wife. Sb,. the le%Fer‘dated 18:6.1997 (Annexure/Al) is
arbitrary and illeggl and is liéﬁle to be quashed. |
8. Mr. R.K. De, learned advopate appearing on behalf of the
Railway.réspondenté submits that written arguments submitted by

the _learned ‘advocate, Mr.Samaddar are arguments for the railway

respondents and Mr.. De further_submits' that no illegalify' has

been committed by the Railway respondents by asking for the

.

succession certificate from the applicant by their letter dated
18.6.97. On submission of the same by the applicant the case will

be finalised and payment made and he further submits that the

application is devpid of merit and is liable to be dismissed.

9. ..Mr.‘Samanta; learned advocéte'appearing on behalf of the

. \

respondent No.4 submits thgt since the applicant’ sought divorce

by theﬂcompeteht court, thereby by conduct and action she cannot

claim to get retirement benefits of the deceased, Ashoke Kumar

Mazumdér, though matrimonial suit has abated due to the death of

. Ashoke Kumar Mazumdar.

10. I/ﬁave_considereé the submissions of the learned counsel§

.‘of ‘all the 'parties and also the judgments rglied on by the

< -

learned counsel for.the applicant. According to the Eespondents,
no declaration héd been made by‘the deceased employee‘ regarding
his marriage with the applicant, Gopa Mazumdar, in ﬁhe Railway
Department. - However, one nomination in respect 6f. éﬁaub
Insurance inv favour of the employee’s widow mdther,.Smt- Kamald
Mazumdar, was availabie in the debartment and she has also raiéed
a claim fér\payment of his éetilement dues before the railway

authorities on “account of ‘the death of her son, Ashoke Kumar

‘Mazumdar. In view of the circumstances mentioned above, the

\

status of the applicant, Smt. Gopa Mazumdar,.who was the legally

married wife and at present the widow wifékof the dgbeased

. l o 7o -
"employee, Ashoke Kumar Mazumdar, cannot be brought into

controversy Qn the face of the order passed by the City‘Civil

Cohrt, CalCut%a, where a pendente ‘lite alimony @ Rs.750/4 §.h}~
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as’ wife had been granted to the applicant in Mat Suit.No.122 of

1592. "It remains undisputed that the said Mat 'suit hes; been
renumbered as Mat Suit No.54/1995 before the Family Court and the
said"Sujt has abated(,before. the passing of. £he deeree by the
vFamily Court, as soughf:for by the applicant, due to death of her
huspehd, Ashoke Kumar Mazumdar. So, in view of the ‘aforesaid
circumstances, 1:here'l is no doubt tha? ﬁhe marriage between the
applicant, Smt. Gopa Mazumdar and late "Ashoke Kumar Mazumdar.
under the'Hindu.MarriaQe Act, i955, is nothing buf sacrosanct and
marriage tie betweensthehvremained till the eeath of Ashok Kumar

Mazumdar. - Hence, there cannot be any dispute regarding the légal

1dent1ty of the present appllcant as clalmed in thls application.

-1 am of the view that in view of the aforesaid 01rcumstances 'the

appllcant Smt. Gopa Mazumdar, is the legally married widow wife.
of the deceased employee Ashoke Kumar Mazumdar.
11. According to Family Pension Scheme, expression of

’Family’ does not include -the widow mother for getting the

| benefit of family pension. Rule 75 (19)(b)(i) of the Railway

Service (Pension) Rules, 1993, envisages that ’Family’ in
relation to railway servant for the purpose of family pen51on
meaﬁs "wife" ‘iﬁ case of male railway servant. Rule 75(B)(ii) of
Railway Service (Pension) Rules, 1993, further- envisages that
famlly pension 1is anable to fhe'widow of the deceased railway
servant and- to hlS chlldren. | ’

12. ‘The Hon’ble Apex Court inthe case of Violet Issaac vs.
Union of 1India & Ors. (Supra) has opined that rules do not

provide for payment of family pension to brother or any other

famiiy member or relation of the deceased railway employee. The

-Family Pension Scheme under the rules is designed to provide

relief to the widow and childrén by way of compensation on the
untimely death of the deceased employee. "The rules do not
provide for any nomlnatlon with regard to family pension, 1nstead_

the rules designate the persons“who are entltled to receive the
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family pension. thus no other person exceﬁt those designated
under the rules are eﬁgitied td receive family pension. The
- family pension scheme ponfers monetary bénefit on the': wife; and
children of .the deceased Railway employee, but the employee has

50 title to it. ;The employée has no control over the family
pensidn ‘as  he -is- not required to make an; cdntribution to it.
The family pension schemefis in the nature of a welfare 'écheme
framed by the Railway administ;ation to provide relief to the
widow énd minor’children of fhe deceased eﬁployee, Since the
_ruies do not brovide for momination of any persqﬁ by the deéeased
employee dur?ng his lifetime for the payment of family pension,
he has no title to the same. Thérefore,'it does not form part of
his/éstate enabling him to dispose of the same by testamentary
disposition. ‘ ‘ - | |
13.. " Recently, ﬁhe Hon’blélapex Court in a Jjudgment in lthe
casé‘of~State of Himéchal Pradeéh'Qs. Kedarnath Sur, reported in
.1998 scc (L&S) 556 has settled‘fhe controversy regarding claim of'
the Qidpw motherl and father .of the deceased Govt. servant by
interpreting the provisions of Rule 54 (14)(5)(i) of CCS
(Pénsion) Ruléé, _1972, where the definition of the >family’® has
been mentioned. In the said judgment, the Hon’ble Apéx Court has
held that parents of the deceased Govt. servant are not members‘

of the family to get ‘pension under the definition of Family

Pension Scheme, 1964.

-

14. " So, in wview of the aforesaid circumstances, it can bé
safeiy said that the applicant, Smt. 'Gopa‘ Mazumda?, Beiqg .é
widow and’ haying no issue till the death ldf tﬁe deceased
employee, Ashoke Kumar Mazumdar, is entifled to get family
pension witﬁout _obtaining and- ﬁroducing ~ any succession
certificate, as asked for ﬁotwithstanding the fact that the
mother ‘of the deceased has raised a claim for payment of family
pension to her. -Family Pension is not ah inheritance . and the

estate of the' deceased. It is a statutory benefit which is to be

\ .
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glven to the widow and the children 1in case of death of an
employee by way of compensatlon. Hence, entitlenent of family

pension under the scheme is not covered by the Hindu Succession

ect.

15. Regarding ’pro;ident fune "dues as admissible to late
Asheke Kumar Mazﬁmdar, it ie admitted by the respondents that the
deceased employee during h}s 1ifeiime, did not -wexecute any
nemination in favour of any person includiﬁg his widow mother,
Smt. Kamala Mazumdar,nend his wife, Set. ' Gopa Mazumdar, to
receive his provident fend dues from the reSpondehts. It is true
that nomination for the purpose _of'payment of provident fund
depends’on the will of the employee concerned who contributed to
the proVident fena. However, the nominetioe does not confer any
rlght or title upon the person so. nominated. The expreesioe of
nomlnatlon indicates only an authorlty to receive the money
from the authority on the basis ef the , nomination. Whereas,

family pension goee by the rule itself. In view of the juddment

of the Hon’ble Apex Court, since I have held that Smt. Gopa

Vﬁazumdar is the widow of the deceased employee, ashoke Kumar

Mazumdar, thereby it can be said that Smt. Gopa Mazumdar is the
designated person under the Family Pension Rules as well as the. .
Prov1dent Fund Rules in absence of any nomination. Thereby, the

appllcant as widow wife of the deceased has absolute right to

‘receive the provident fund dues from the'authorities.° Therefore,

I am of the view that in the absence of any disputed  nomination

as claimed by the mother and wife, the benefit ought to have been

~given to the wife, Sm;; - Goea Mazumdar, for the. purpose of

\

receiving the provident fund money from the authorities 1in
respect of her husband, for which also no succession certificate
is required, where no nomination has been executed by the

deceased in favour of his widow mother.

16. Similarly,‘gratuity is not an inheritance and not covered

’

by the Hindu Succession act, 1955. Admittediy, no nomination has

&
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béen:executed byvthe applicant. for the purpose of receipt 10f
Qratuity,froh the respondents. Mother of the deceased as Class-I
héir, does not come into the picture because of the faét that
Rule 71 of the Réilway Servicé (Pension)‘ Rules, 1993, fgduires
gratuity payable under Rule 70 fo person or persons on whom fhe
righQJto receive gratuity is‘conférred by hakiné nomination under’
Rule 74. Rule 74 deais with the nomination required to .be made
in'qum 4 or Form 5. Since gratuity is not an estate of the

deceased, it islalso payable by the respondents under welfare

~ scheme, under the rules. Hence, the widow is alsc not required

~

to produce any succession certificate for the purpose of receipt

of gratuity from the respondents, as admissible to her, on
. N | . g

" account of death of her husbénd; ' ‘ A,‘

17. However, it is found that .the deceased employvee -during

his 1ife time had executed a nomination in favour of his widow

‘mother for the purpose of receipt of Group Insurance. Regarding

payment of Group Insurance money to the family members on the
death of the employee Iﬂfind there is some clarification- at. page

14 of Swahy’s Compilation of Gfoup Insurance Scheme for Central

_Govt. employees where it has been stated that if an employee has

a faﬁily at the tihe of making the nomination, he shall makg such
nomination only in favour of a member or members of his family,
and any nomination made before marriage of th employee becomes
invalid éftér marriage. But it remaips undisputed that the said
nomination is a contract between the Government and the employee
concerned. For the‘pufpése of ﬁhe scheme the expreséion ;family’,
has thé same meaning as defined in GPF th CPF ﬁules.Family
includes 1in the case of male subscriber, the wife or wives,
parents, children; minor brothers, unmarried sisters, aeceased
son’s widow’ and childrén,'and where no parent of the sgbsckiber
is alive, a pate}nal grandpareht. The pravision ofvthe said rule
further enviééges‘that if a subscriber proves that his -wife has

been Jjudicially separatéd from him or ’has -ceased under ‘the

S
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customary law of the\_community fo which she bglongs to bé
éntitled té maintenance, she shall hencéfortﬁ be deemed tq bé no
longer a member of the subscriﬁer’s family in m;tters, to' which
this scheme relates, unless the subscriber.subsgquently intimates
in writiﬁg to the Accounts Officer that she shall continue to be’
so regarded. It is an admitted position in tpis case . that the

applicant was . paid pendente lite alimony @ Rs.750/- per month.

~
Thereby, it indicates ‘that the applicant - has been residing
separately.- So, I am of the view that the nomination exercised
or executed by the deceased .employee in favour of 'his( widow

’

mother, cannot be vsaid té bé invalid under the scheme for the
purpose of recéipt ofFGroup Insurance money; I am also of the
view that such benefit cannot be granted to the wife~df Ashoke”
Kumar Mazumdar, since deceased, under the‘\rulés, when he had
executed a nomination}6uring his lifetime in favour of his widow
mother, until thatvnomination'is céncelled‘or invalidated by any

court qf law. By dint of the said nomination, the widow mothef
of the deceased is entitled to receive the Groﬁp,Insurance mone;.‘
But that does not‘confer any title upon the widow mother ‘merely .
on _such. receipt of Group Insurance money on the q;rengtﬁ of the
nomination.

18. In view of the aforesaid I am of the wview that the
respondents’ action was not justified to ask for the succession
certificate for the purpoée of disburéement of family - pension,
gratuity, provident ‘funé, Aleave salary etc.  No succession
certificafe is also requireg for the purpo;e'of rgceipt of Group
Insurance money by the;widdw mother of the decéased, in favour of
whom nomination'has been executed by fﬁe deceased.

19. " ‘Under ,the‘ circumstances stated above, I 'direct the

respondenté to make all payments under the heads of family

pension,‘ gratuity, provident fund and leave salary to the

‘_appliCant, Smt. Gopa Mazumdar, within three mbnths from the date

of:receipt - of thié. order by the respondents. The applicant,

~
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Smt.Gbpa‘Mazumdér would also be entitled to get interest at the

yate Qf 12%- per annum on the ehtire amount payabie to her from“

the date the amount became due to her - till thé date. if is

aétually paid..  The widow mother of the deceased employee,

respondent No.4lhould be paid the Group Insurance money -within

}' . the perioa of three months from the date of receipt of the order
togefher with:interest at the rate of 12% per annum from the date
of claim raised by her till date of actual payment. With the
aforesaid observatién the épplication is disposed of awarding no
cost... |

A
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B ‘ ' ‘ ' (d. Purkayastha)

'MEMBER (J)




