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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUI'TA BENCH

OOA.O NQ. 1162 Qf .1.9970

Present : HON'BLE DR. B.C. SARMA, ADMINISTRATIVE MEMBER.
- HON'BLE MR. D. PURKAYASTHA, JUDICIAL MEMEER.

Taruns ankar Paul

S/o= Lt, Krishnadas Paul,
Ex-Demonstrator of the
€.L.W/School, Chittaranjan.

..+ Applicant.

VrS .

- Union of India & Ors. (CLW)

Ms. B. Mondal, Counsel.

- For applicant : Mr. B; Chatter jee, Counsel leading

For respondents : Mps. U. Bhattacharjee, Counsel. . Coy

Heard on : 22.1.98y ' _ Ordered on : 22.1.98. N\
‘ ORDER
B.C.S AM.
1. " This application has been filed by %he applicant with the

prayer that a direction be issued on the respondents to relieve
the D.C.R.G amount amounting to Rs. 20,334/~ which has been withheld

/without
by them/assigning any reason.

2. . When admission hearing of the matter wag taken up todéy,
Mrs . Bhaftacharjee, ld. Counsel for the respondents submits that the
applicant had earlier filed an O.A bearing No. 488 of 1996, which
was di;posed of by an Order datgd 22.11.96. In that Order, the

following direction was given s-

*In view of the above the application in respect of the prayer
8(a) which was only pursued is allowed. The respondents are
directed not to recover the overpayments made to the appli-
cants as g result of wrong fixation of pay through the appli-
cation of Rule 2018(b) of R-II. The parties to bear their

own costs.®
9//\ , Contd. .P/2.
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d. Mrs.8hattacharjee submits ihat the CLW au thorities had

filed an SLP agﬁinsﬁ the said judgment before the Hon'bls Apex
Ceurt which uwas disposed of by an order/judgment dated 28.11.1987
and» thereifter) they had issued order dated 14.1.1998 to the

ef fect that fh. OCRG amount amounting te Rs.20»334/~ uyhich was
withheld earlier has been released ands accordinglys action is
being taken.

4, We have considered the submissiens mide by the ld.counsel

for beth the parties and perused the recors. |

5. The original recerd of 0,A.488 GF 1996 has also been perused
by us. There is ne doubt that the applicant is one of the parties
there in that original applications being applicant no.2y but

we find that the substantive prayer made therein is sntirely
differsnt from the one made in this applicatien. In that caséa
namely, (.A,488 of 19%96s 26 Teachers of CLW Chittaranjans had
jeintly raised the grievance and prayed for the relief that a
declar@ation be issued to the effect that the respondents have no
right or autherity to take any step yhatsosver of Sny nature to
recover ény ameunt drayn as alleged excess on ref ixation in terms
of annexurss 'A! serias appsnded to the.application. The prayesr,
made in this application is for issue of a direction upon the
respondents for resleases of gratuity. Therefores this praysr does net
have any nexus with the prayer made in ﬁ.A.aaa‘uh 1996 . |
6 We» howevers find that sven after the passing of our order
dated 22.11.19%6 in 0.A.488 of 1996, the respondents went on to
recover the balance dus &8s per their calculation fFrom the graujity'
of the @pplicant. We find that there has bee:M?;:;¥ on on their part

< fo—

and thereby not implemsnting our ardar’ Thetebys positive actien

"has been taken centrary te our order.

7.  Mrs.Uma Bhattacharyya» ld.counsel appearing for the respondents

‘submits that a\SLP yas filed against our order dated 22.11.1986

in 0.A.488 of 1896 before ths Hon'ble Apex Ceurt and that is yhy
this recovery uwiés made, Thare is no erder produced before us of _
the Hon'ble Apex Court to ths ef fect that the erdar dated 22.11.1986
against yhich SLP yas filed wds ever stayed by the_Hen'ble Gourt.

flerely filing of a sip does net mean that the diracfian given in
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our order shauld not be implemented. This has besaen maae clear

by us on many eccasions. This is @ case of cantompt of caurt.
However» ye do not intend to pfaeaad in the matters but we
direct)bacﬂuse there was inaction to pay the gratuity ameunt

énd also because of their positive act c,r adjustment of gratuity
sven af ter our order dated 22,11, 1996: the respondents shall pay
interest to the @pplicant @ 10% p.a. From the date immediately
after the expiry of 6 menths from the date of commnicatien of
our erder dated 22.11.1995 to the ctual date of payment for
gratuity ameunt in so far ag the part of gratuity reeavetpd as
balance is concernee. o

8. So far as the relsase of entire 5maunt ef gratuity is
concerneds ye Find that this shéuld hive bsen released immédiately
on retirement of the apﬁlicént or 8t least yithin the pericd of
three months frem the date of his retirement., This has not bean
done. The respondents have not besn able to esteblish that the
delay on hayment of gratuity is on aqcﬂunt‘ef the abplic?nt.
Therefores in our view the applicant is entitled to receive inter-
est @lse on' the entire @meunt of gratuity less the ameunt
recovered. Accordingly» ues dirsct the respondents to pay interest
@ 10% p.a. on the said amaunt (i.e. the sntire ameunt of gretuity
less the ameunt recevafad) toc the spplicant frem the date

immed iately after ths expiry of three menths from the date of d&;
ratiramynt;te the date of actual payment and such interest shall_
be mgﬁ;Lﬁithin @ period of twe menths frem the date ef cemmunica-

tien of this order» failing which the respendents shall pay

rlnterest @ 20% p. 8-7;a~a (s Aot ﬁf 4“7yby7 {}M I /MA%L(

prAVI
;} Appl1cation is dlspused of ﬂcccrdlngly. No erder is passed
@s regards costs. '

v

(DePurkayastha) (B.C.Sarma)
Judicial Member Administrative Member



