CENTRAL ADMINISTRATIVE TRIBUS AL
'y ' B CALCUTTA BENCH,

- e .

Original Application No, 1160/97

‘Date of order: 07.06,:2004

The Hon'ble Mry RJK. Upadhyaya, Administr ative Member
The Hon'ble Mry J.K,' Kaushik, Judicial Member
1. Smbs Nila Payl u/o late Jatindra Nath Paul, EX CPC Gangman

under CPJI(W) SRC, S,E. R1y, residing at Villy Madari
PO Kantapukur, Disty Hour ah.“ . ‘ ‘

aF

1L

2. Shri Madan Paul, S/o late Jatindra Nath Pail
. 29ed about 35 residing at Villy Madari, PO
Kantapukur, Dist, Hour ah.. o
s ‘.Appli'caht.‘
-r eps by Mr e A Charaarty ¢ Counsel for the a.ppl‘icant.‘ :
| ve:sus

1. Union of India service through the G

» eneral Manager,
S.E.Rly, Garden Reach, Caleutta 43.

2, Divisional Railuay Manager, 3.‘5.31}', Khar agpur

e 3. Srgi Divisional Pérsonnel Officer, 3.“6 .vay,
£ ﬁ | Khar agpur, |

4, Chief "Permanént‘Uay Inspector (West) S.E. Rly.,
" Santragachi, X 4 ‘

¢ Respondents.

reps by Ms, 8, Mondal Cnu'nsel for the r'eSpond'ents.'-

- ORDER

e, 3.Ks Kaughik, Judicial Member !
| Smt. Nila Paul and Shri Madan Paul have Filed
this Origingal Application for seeking a direction to the

Tespondents to consider the case of the gpplicant No. 2 fop

'~ @Ppointment on compassionate grounds
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2, The brief facts of this case are that the‘applit:ant -
Nos 1 is the wife of Shri Jatindra Nath paul who was employe d

on the post of CPC Gangman under QNﬂ/SRC, at Seuth Eastern
Railway., Shri J.N, Paul served~in ’che Railuay for about 15

years and died in harness on 17.02; ‘82, while in acti.ve service.
The said Shri J.N. Daul had attamed the temperary status on
24,10467, The appllcant no. 2 is the son of the deceased r ailuay

serwant, Shri J.N _Paul. Certaln details regardmg tha grant
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of family pensmn hads bgen g:.ven indicating that of ter

lot of struggle the .a:pll.cant Nog 1 has been gr anted

family pension. An Aapplicati.on was moved to the respondents-
f‘ar consider ating gppointment to the eppllcant Na., 2 on
compaSSionate grounds. The D:.vzsmnal Persannel Off icer,
Southﬂaastern,ﬁailuay, Opinad t-h'at as ‘per the Railuay.Board’s
circular dated 31/12/86, the spplicant Nou 2 cauld not be

rchéide:e_d' for grant of compassionate gppointment. The

Assistant Labour Commissioner (Central)/III sent the complaint

given by the gpplicant NoJj 1 to the Chief Pér‘sonnel Of ficer

SJE4 Rly end to the Sri! Divisional Personnel OFficer
for considering the case of the spplicants. A reference

has been given for grant of 'such zppeintment in respect of

: en the ground
similarly situated persens, The OA hzg bean f‘iled/that
the spplicant's busband was declared as .a regular efnployeé
by this Bench of the Tribunal and therefore the spplicant No.2

was entitled for the grant of appointment on compassionate grounds,

3! No reply has }Jgen filed on behalf of the respondants

in this case and as F@glas the facts which have been pleaded

Skfn'the'ﬂ.k, the same are to be treated as admitted,
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b4y  We have heard the learned counsel for the

 partiB3 and considered the pbeadings and records of this

casas The learned caunsel Far the applxcant has submitted that

, subsaqusntC:7ta tha Fllxng of thzs 0.4, it has come te the notice

of the applz.cant that :the Rai.).uay .Baard had issued 3 circul{‘gﬁ@
Noﬁ RBE$39/97, w her ain it“ﬁas been‘decideﬁ that the cases
of appointment af the uard of tha decaased tempor ary status
casual 1 abour was also (__Dto be considered in case the
death occurred prior to 31.12.86, He has submitted that
tha earligr czrcular was to apply only in the Cases where

the death of tha r ailuay servant occurred after 31.12 ‘86,

Incidentally, in the xnstant Case, the father of the 2nd

applicent expired in the year 1982. x‘ETMEEEEE%r to ths

Asaxd cut off date, He haS'submitted that the respondents

may be dirscted to consider the case of the applicant

as per their oun circulars.
S The learned counsel Far the(:reSpondants did not
serlausly dLSpute the legal pGSltLBn espQCLally the issugance

of the Railuay BOard's circular and only submitted that

at the time of death of the second applicant's father there

was no rule gradting comp assionate q:pq;ﬁtment to the

Casual labourer with tempor ary status.

6. Ue hay notice that the Railuays have issued

N =

.specific circulars for regulating the caSQs.oflcompassionata

appointment. A comprehensive éétdaywhas to be made whilg

dealing with the various provisions relating to the comp assionate
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appeintment in the Ralluaysamaﬂ coerdlnate Bench of this

Tribunal at Jalpur, in ths case of mirmayavaevx vse U0I and

sthers ( Hgg2 (1) ATId. CAT 251) had held that means test

is not envisaged in any of the provisians framed by the

competent authority. We hope and trust that the competent

authority shall take judicial notice of the samey -

74 ~ In the premise; e fiad that]U.A merits acceptance
and it has te bg alloued aﬁd accerdingly it is'allowed.
The reSpondents are directed to censxder the C ass of the AﬁxLI
lappllcant No, 2 for grant of compaSSzonate appazntmentnPn qa,gj
a suitable post within a period of three mdnths from the

date of receipt of a copy of this order? No cests,!

( J3.K. Kaushik ) | (‘ReKs Upadhyaya )}
- Judicial Member ' H8ministrative Membe r
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