
CLNTRAL RMINISTRfTj WE TRIBU AL . 	
. 	CALCUTTA 8ENCH 

Original Application Nc 1.160/97 

Date of order: 07.06.2004 

The Hon'bl.e Mr. R.K. Upadhyaya, Administrative I1omber 
The Hon'ble Mr J 	K.4  Kaishik, 3dLcj9i Member 

a-- 

Smt Nija Paul u/o late Jatindra Nath Paul, LX CPC Gangnian under CPuJI(tU) SRC, 5..Es. Rly, residing at thu. Iladarj PG 1< antapukur, 	Hour ah. 

Shri Mad, Paul., S/o late Jatindra Nth Pail aged about 35 residing at Vill. Mad '1, P0 
Kantapukur, Dist. Howh. 

: Appljcant. 

rep. by Mr. 1%. Charab.ty : Counsel for the applicant. 

versus 

1. Union of Ifldja service through the General Managers 
5.E.Rly, G'rden Reach, Calcutta 43. 

.2. DivLstonal Railway Manager, S.E.Rly, Kharagpur 

Sr Divistonal Personnel Officer, 
Kharagpur. 	 S.ER1y, 

Chjf 'Permanent Way Inspector (West) S.E: Rly., 
Safltragachi. 

: Respondents, 

rep by Ms. B. liondal : Counsel for the respondents, 

ORDER 

ir. 3.1<, Ka,3hjk, 3udic4j Nernb er 

Smt. Njl.a Paul. and Shrj (ladan Paul. have filed 

this Origin3u Application for seeking a direction to the 

respondents to Consider the case of the applicant No 2 for 

appointment On compassionate grounds 



2. 	 The brief fts of this casá are'that the applicant 

No el 	I is 'the wife of Shri. Jatindra Nath Paul who was ernplwye d 

on the post of CR Gangman under C 	/SRC, at South eastern 

Railway. Shri 3.N. Paul serv'in the Railway for about 15 

years and died in harness on 17.02.82, while in active service. 

The said Shri J.N. Paul had, attained the temporary status on 

24.10.67. The applicant no. 2 is the son of the deceased railway 

servants Shri ZLN.' Paul. Certain details regarding the grant 
of family pensionbn given indicating that after ~fi— 

lot of struggle the applicant No..1 has been granted 

family pension. An application was moved to the respondents' 

for Consider ating appointment to the applicant No, 2' on 

compassionate grounds. The Divisional Personnel Officer, 

Southitern.Railway, opined that as per the Railway Board's 

circular dated 3I.12.869 the applicant No. 2 cild not be 

considered for grant of compassionate'appointment. The 

Assitant Labour Commissioner (Central)/III sent the complaint 

given by the applicant No 1 to the Chief Personnel Officer 

S.t Rly and to the Sr. Divisional Personnel Officer 

for considering the case o?'the applicants. 	A reference 

has been given for grant of such appointment in respect of. 
on the gr&ind 

similarly situated persons The OA has been filed/that 

the applicant's busband was declared as a' regular employee 

by this Bench of the Tribunal and therefore the applicant No2 

was dnti.tled for the grant of appointment on Compassionate grounds,' 

No reply has been filed on behalf of the respondents 

in this Case and as fa as the fects which have been p'leeded 

in 'the'O.A, the Sam° are to be treated as admitted, 
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40t 	 We have heard the learned ceulsal for the 

partieS and considered the p'eadings and rords of this 

case. The learned COUnsel, for the applicant has submitted that 

subsequent'eo thq filing of this O.A, it has come to the notice 

of the applicant that 'the Railway Bo'd had issued a circul 

No, RBC139/97, wherein it has beendecjded that the Cases 

of appointment of the ward or the deceased temporary status 

Casual labour WS also =to be considered in case the 

death occurred prior to 31.12.06. He has submitted that 

the earlier circular Was to apply only in the Cases where 

the death of the railwayservant occurredarter 31l2.86. 

Incidentally, in, the instant Case,. the f'ather of the 2nd 

applicant expired in the yea 1982, L .eii-êr to the 
said cut orf d8te, He has submitted that the respondents' 

may be directed to consider the case of the applicant 

as per, their own circulars. 

5.. 	The learned counsel for the 	spondants did not 

seriously dispute the legal position especially the issUnc 

of the Railway Board's circular and only submitted that 

at the time of death of the sond applicant's father there 

Was no rule granting compassionate appointment to the 

Casual labourer with tempor'y status., 

6. 	We may notice thatthe Railways have issued 

specific circulars for regulating the cases of compassionate 

appointment. 11 comprehensive 	has to be made while 

dealing with the various provisions relating to the compassionate 



:4: 

appointment in the Ri1ways'M  coordinate Bench of this 

Tribunal at Jaipur, in the case sof aevi vs,'i UGI and 

others 	( 2002 (i) AT3. CIT 261) had held that means test 

is not 'envisaged in any of the provisions framed by the 

competent ithority.' We hope and trust that, the competent 

ithority shall take judicial notice of the same 

7. 	 In the premise, we find thatO..A merits acceptance 

and it has to be allowed and accordingly it is allowed. 

The respondents 'e directed to consider the Case of the 
C 	' f4Qj 

applicant No. 2 for grant of corrpassiOnate appointment,.on 

a suitable post within a period of ttee months from the 

date of receipt of a copy of this order No costs,1  

Au, 
( J.K. Kjshik ) 
Judicial Iqember 

(R.K. Upadhyaya ) 
1niinistrative Membe r 

j 8%1. 


