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(IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH

M.A. 119/97 .
0.A. 345/97

Present : Hon'ble Mr. D. Purkayastha, Judicial Member.

Sri Pradip Kumar Das, son of Late Kaiipada Das
alias "Kaloo Das", village and P.O. - Nalikul, P.S.-
Haripal, District-Hooghly is an un-employed youth.

~.Applicant.

=versus-

1. The Union of India, through the Generél Manager,
Eastern Railway, 17, Netaji Subhas ‘Road, Calcutta.

2. The Divisional Railway Manager, Howrah Division,
Eastern Railway, P.O. and District-Howrah.

3. The Superintendent, Maintenance Branch Office
of the Divisional Railway Manager, Howrah Division,

P.O. and District-Howrah.
7'...Respondents.,

For the applicant :  Mr. M.K. Bandyopadhyay, counsel.

For the respondents : Mr. C. Samaddar, counsel.

Heard on 23.6.98 order on 0¥ 1398

D. Purkayastha, JM

/

Feeling aggrieved by and dissatisfied with the order dated 29.9.95

(Anmnexure-E to the application) issued by Mr. B.D Ray, for Divisional
Railway Manager, Howrah regarding refusal of consideration of the
appointment of the applicant on compassionate ground as per direction

of the Tribunal dated 18.5.95 in O.A,-645/94 filed by the applicant, who"

in
accordance with the terms of direction contained in' the order dated
18.5.95 paésed by the Tribunal (Annexure-D tovthe application). It is
also alleged that the said impugned order is arbitrary, illegal and liable
to be quashed with a direction upon the respondents to consider the case

of the applicant for consideration as per terms and direction contained

P
“in the judgment dated 18.5.95 in O.A. 545/94. According to the applicant,

the Hon'ble Tribunal in the judgment dated 18.5.95 came to the conclusion

that deceased father of the applicant was a railway employee and the
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applicant was also an orphan. After drawing such conclusion the Ho,nible

C -

Tribunal directed the General Manager to consider the case of “the

_applicant for grant of appointment on compassionate ground according

to the rules. The respondent No.2 the Divisional Railway Manager, Howrah

Division, Eastern Railway had overlooked the said findings of th'e Tribunal

and disposed of the representation holding that the applicant Sri Pradip
Das is not entitled to get employment on compassionate ground sincel
the epplicant failed to prove that the Qeceased father of the applicant-
was in a regular railway service under Signal and Telecommunication
Department of Howrah Division at least from 1975 onwards. It is also
alleged that the order dated 29th September 95' (Annexure-E to the
application) was issued by the authority mechanically and arbitrarily
without consideriné thel material 'facts and decision and observation made
by the Tribunals %/iﬁb order of . refusal gso-called speaking order dated
20,9.95 is liable to be quashed. | | |

2. The case of the applicant is resisted by the respondents by filing

a written reply stating inter-alia that the application is not maintainable

in present form and it is barred' by principled of res-judicata and also

for barred . by limitation. It is also stated in the reply that the dispute

under adjudication _in this original application was about grant of
compassionate appointment to the applicant. The applicant contended
that he is the only son of his father Late Sri Kalipada Das, alias Kaloo
Das who was -a railway employee ‘working' unper Signal and
Telecommunication Department, Howrah Division, E_.R. Railway. The
applicant also contended that his father died in harness on 2.1.86 when
he was only 12 years old and his mother .pre-deceased his father; the
applicant was brought up by married elder .sister. So the respondents

were directed by the Tribunal to consider the case of the appllcant a d
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to pass a speaking ordef. F
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General Manager,/’\ ~—i3 oty that the” applicant ha&fanl
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prove :t-he |dent|ty e-f—-gae/son of the railway employee failed—to—preve

e died in harness. It is also stated that
on the basis of the given A/c number by the applicant, the Railway
Administration searched out its records since 1975 but could not trace

out the existence of the said late Kalipada Das alias Kaloo. Moreoyei

n
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it appears from the statements mad out by the applicant. in the said
application that Late Kalipada Das has not left any - family. However,

it is stated that compassionate appointment is not a matter of right

and it depends upon the consideration of the competent auth'or,ity. In

this case, the competent authority i.e. the General Manager, Eastern

Railway considered the pros and cons of the matter and ultimately, he

did not‘find it fit.-case for allowing appointment on compassionate ground. -

It is also stated that as per direction of the Tribunal, the General
Manager, E.Railway complied with the same after considering the‘recordé
of DRM, Howrah since 1975. But Administra’tion failed to find out the
case of the said Kalipada Das. Moreover, fhe papers of 1963 which
were produced by the applicanf, were not relevant for compassionate
appointment. So the application is devoid of merit anq liable to be
dismissed. |

3. ~Mr. Bandyopadhyay, Id. counsel appearing on behalf of the applicant
submits that whether the father of the appllcant Late Kalipada Das,

L el
alias Kaloo was a railway servant or not was decided by the Tribunal

after considering of the material facts and submissions for both the partues '

15 prondie Frdonnall_ Para<el
and/\meueﬁd' an order dated 18.5.95 (Annexure-D to the application) holding

/
that the father of the applicant was a railway employee and the sald

' m
question eamo:berfbﬂ;\reopened in the order dated 29.9.95 (Annexure-E).

Since the decision of the Tribunal is binding upon the Divisional Railway |

Manager, Howrah who passed the impugned order (Annexure—E),.Qﬁj scobe
of consideration %_the respondents as per (direction in the judgment of
the Tribunal is rather circumscribped. The scope of consideration is
whéther the applicant being a son of the Railway employee who' died
in harness was eligible to be considered for appointment on compassionate
grou‘nd as per scheme framed by the Railway authority. So the order
dated 29.9.95 (Annexure-E) is contrary to the direction of the Tribunal.
In‘ other words, he submits that the respondents had interfered with the
findings of the Tribunal arrived at in the eaflier judgment dated 18.5.95
(Annexure-D to ‘the applicatiqn). So the decision contained in the order
dated 29.9.95 (Annexure-E) is highly arb_itrgry,~ illegal and mechanical
one and thereby the order is liable to be quashed. |

4, Mr. Samaddar, ld counsel for the respondents submits that the

menlinatinn iQ hr'ﬁv/rime barred and belated one. According to the
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and his mother pre-deceased his fathér. Applicant submitted his
representations on different dates. But in the instant case, the applicaht -
filed this present application after lapse of ten years from the date of
the deceased Kalipada Das. So the purpose of appointmeht on
compassionate ground is not operative in the instant casé at 'present.

~ Mr. 4 ovenoolay ‘f'UV') b fuln el
5. A The respondents are directed by the Trlbunal by an order dated

uﬁ;«u(ow!" L
"18.5.95 (Annexure-D) to consider this appllcatlon/‘ a fresh petition for ,
grant of compassionate appointment and the General Manager, Eastern

£ Np dreeGel &

Ral.lway ghall consider his case within a period of 4 months from the
date of co/%munication 'o'f this order and, thereafter, to pass a speaking
order thereon intimating it to the applicant within one month., Referring
' to the said observation made by the Tribunal in para 5 of the said
~ judgment dated 18.5.95 (Annexure-D).  Mr. Samaddar,' Id. counsel for
the respondents su_bmits that the respondent General Manager c;)nsidered-
| the case of the applicant avnd utimately rejected the case of the applicant
with reasons. So in view of the said reasonéd order in terms of the
judgrﬁent of the Tfibunal, the‘ preserjt application ,isz‘wi);fainable. So the
application should be dismissed. | |

5. In view of the divefgent arguments . advanced 'by the Id. COUTSELS

for both the parties, | have gone thr0ugh the impugned order dated 29.9.95

Anﬁexure—E to the application and to the oi'der dated 18.5.95 (Annexufe-

D) passed by the Tribunal and also perused other documents available

with the file. On a careful perusal of the order 'dated 29.9.95 (Annexure-

‘E), it is found that the order of the G.M. passed in the file has been
communicated to the 'applicant k;y a letter dated 29.9.95 issued‘by Sri‘

/,/B.D. Ray on behalf of the Divisional Railway Manager, Howrah. It is
V found from the judgrﬁent of the Tribunal dated 18.5.95, the applicant |

claims to be the son of late Kalipada Das alias Kaloo and he also claimed
that his father Was a railway employee belohging to Signal and Tele-
co’mmunication Department as L/Man and his Token No.252 was MI(B)
Howrah under E.R. Division. It was also contended that his father \had
a Provident Fund No.‘122383 and he was also a member of the E. Rly.
Employees' Co-operative Credit Society Ltd. and his share Register

Number was B-10329. He further contended that his father was also
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a Member of Kamar Kundu Tank Angling Club at Kamar Kundu Railway
Station. The applicant also contended that his father had died in harness
on 2.1.86 when he was only 12 years old and his mother had predeceased
his father. It is also found from the said judgment dated 18.5.95'
(Annexure_-D) of the said O.A. 645/94/ the respondentsv did not file any
reply to controvert the statement in the épplication though Mr. Mullick,

A
Id. counsel appearén@,on behalf of the respondent Railway, oppose;l the

application, It is also found that the respondents took the plea at the

- time of hearing in the earlier Q.A. that there was no such staff working

in the Signal and Telecommunication Deptt., who died on 2.1.86. But

el

Tribunal after considering the submission of the Id. counsel " both the

parties, éame to the conclusion that the deceased father of the applicant
was a rai.lvl/avy employee and applicant was also an orphan and, therefore,
Tfibunal’%at it ﬁ“an fit case in which the General Manager should
be asked to consider the case of the applicant for grant of compassionate
appointment agcording to rules. On my query, the Id. counsel,
Mr. Samaddar submits that they did not prefer any appeal against the

order dated 18.5.95 (Annexure-D) passed -by the Tribunal before the

_ Appellate' Authority, so order dated 18.5.95 (Annexure-D) is operative

& binding to the respondents and applicants. It is seen from the judgment
yh”ét issue as to whether the father of the applicant was a railway
employee or not for which the applicant _claims' appointment on
compassionate ground was heard and finally decided by the Tribunal
holding that father of the applicant was)&e/railway employee. After
holding such conclusion the respondents were directed to pass the speaking \
order regarding appointment of the applicant on compassionate ground

after considering the representations filed by the applicant. But it is

' e
Y/" curious to note that taking advantage of that direction in para 5 of the.

judgment to pass a speaking order, the respondents had again reopened
the matter as to whether the father of the applicant was a railway

employee or not without copsidering the papers or documents submitted
gaie, 1963 documentshare not relevant

for compassionate appointment. On a careful scrutiny -of the said order
dated (Annexure-E) it is found that General Manager had overstepped

into the matter in issue which has been finally decided by the Tribunal.
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On the face of the direction of tﬁe Tribunal the reépondent i.. General
Manager ought to have considered the applicant's case treéting his father
as Railway employee. So, finding of the General Manager, Eastern
Railway in this regard is not sustainable since he acted with patent
illegality. |

7. The main object of providing employment to a dependent of a

Govt. servant who died in harness is to mitigate the hardship caused.

e

to the family on account of unexpected death of the bread-earner in
family. It is also well-settled principle of law as decided in Sushma
Gosain's case reported in 1989 SCC (L&S) 662. that in_all claims of
appointment on compassionate ground, there should not be any delay
in appointment. The purpose of providing appointment on compassionate
grounq is to mitigate the hardship due to death of bread—earner_' in the
family. Such appointment should, thereafore, be provided immediately
to redeem the family in distress. In Auditor General of India's case
1994 SCC (L&S) 500, the Supreme Court has upheld the Govt. of India
O.M. dated 25.11.78 to the extent it provides for compassionate
appointment to the son, daughter or widow of Govt. servant who died
in harness and held that such appointment in exceptional circumstances
is justified. So as per direction of the Tribuntl;};s'cope of consideration

of G.M. was only to consuderéiﬂthe contingencies for which the applicant

applled for, on compassionate ground in the light of
: W

H . ' . s pe o
the discussion made by the Hon'ble Apex Court were justified wotg
On the face of the judgment of the Hon'ble Tribunal (Annexure-D) and
on the face of the order dated 29.9.95 (Annexure-E), it is crystél clear

that the G.M. of the Eastern Railway has indulged in patent illegality

@ﬁﬁw the relief sought for by the applicant. It can be said here

that when the matter in issue Wthh ha& been,.decaded by the Court or

Tribunal flnally, cannot he mterfered w‘thkor varued by an order of

!

Executive Authorlty and such inter erence . with order of Court/Tribunal
”Q\/(f\ Q,JM'(, Ry B.M'o-L @mu%@y 7
amounts to contemptuous actlon[f\ So, I am of the view that the order

]

dated 29.9.95 is not sustainable and liable to quashed. This case appears

to be one of the hard cases in which the Tribunal should interfere.




-9, Under the circumstances, application s allowed and impugned

order dated 29.9.95 (Annexure-E) is hereby quashed. The respondents

are also directed to re—c'onsider the case of the‘applicant for appointment

on co‘mpassionate ground treating that the applicant‘ is a son of deceased
employee Kalipada Das, alias Kaloo who died in harness on 2.1.86 within
Six months' from the date of communication of this order. Accordingly
application is disposed of awarding no costs. MM A a(m{)méfl &y
an:ﬁt‘mzé(} -

(D. Purkayastha)
Judicial Member

it

- e sAsdad



