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For the Applicant | s Mr, C, Na.Dey, counsel
Mr, P,Bhattacharjee, counsel
Mr, D,K, chosh, counsel

For the Respondents : Ms, U, Sahyal, counsel,

" ORDER

MR, NITYAMANDA PRUSTY, JM3

- - v L SR A

The applicants who were earlier working as contingent paid Night

Guard at different places under the respondent authorities, have filed

this present application fe@r the following reliefsi—

"o
a) For Order/direction/Writ im the appropriate nature that the

applicants are eligible for the declaration of the#r right/
status as temgporary contingsnt paid Night Guards . and
- they are also eligible for the grant of "temporary status®
5 : in the poata regular cadre service;

b) For futhor order/orders/directlons upon ‘the Re spondent s
postal authorities impleaded herein to grant the same
kenefit @8s the Contingent Paid Night Guards of Dumka in tle
Santhal Parganas Division in the stete of Bihar as circulated
in the Memo No, A-GF/MISC/Ch-IV dated 31,8,95;

c) For ordars/dir acfions updn the Respondents No.3 &4 to maintain
pay parity with and equation of employment opportunity
between the Contingsnt Paid MNight Guards of S8anthal Farganas
Division of ¥Wt, Bengal atctached to different post offices

as contingent Faid Night' Guards;

d) For futher order/directions/commanding the Respondents postal
authorities impleaded herein to act in the matter & the
grant of "temporary status" and also ragularisctionsscheme of
the Casual C ontingent Paid Night Guards for their further
absorption in the Cadre of 'D' Group in terms of thke circular
No, 5_95/87_SPB-1 dated 12,4.91 issued by Ministry of
communn.catlon (Deptt., of Post);

e) For the grant of the leave/liberty to the applicants to
join in the sames pebition as required under Rule 4(5) (A)
CAT Procedure Rules, 1987 as amended from time to time by
reason of the fact that in the cause of action ventlated
in this application and reliefs prayed for the applicats
~~ have got common interest;
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f) For further order/orders in the matter of the proper
fixation of pay etc, and payment of all the arrears
in the time scale of pay which may be due to the
applicants from the time they may be found eligible
for the bkernefits in terms of the guidelines issued by
the Ministry of Communication (Deptt, of Post) dated
12, 4,91, Eyment of interest over the amount found
due and payable upon regularisation of the service of

the applicants, grant of "temporary status" as per mules
and payment of the pay arrears and allowances;

g) For costs;
h) For futher relief/reliefs as may be'granted by your
Lordships under law and gn'equityﬁﬂ

2 As swh the main prayer of the applicamt is for confirmation
of temporary status with all consequential benefits, When this
matter was taken up for hearing Mr. Ii Bhattacharjee, 14, counsel
for the applicant submits that in the mean time the applicants hmve
already bzen regularised w,e.f,2000, As such even though this
application has become infructuous by passage of time, the applicants
are entitled for regularisation much prior?tovzooo and accordingly
they are entitled for all consequeniial benefits, In view of the
above position, l1d. counsel prays to withdraw this application
with liberty to file a detailed representation before the competent
authority highlighting all their grievances including the grievances
relating to their regularisation prior to 2000 and all consequential

benefitsy

3. Heard Mr, P, Bhattacherjee, leading Mr. C,N,Dey and Mr.'b,K.Ghosh;
1d. counsel for the applicant and Ms, U, s@nyal, 1d. counse 1l for

the official respondents,

4, Ms. Sanyal, 1d, counsel appearing on behalf of the official

regpondents submits that she has no objection to the above prayer

- for withdrawing the application, but she has objection to the prayer

for grant of leave for filing representation, HdwWwever learped counsel
submits in case such a leave is granted to the applicantsg, there

should not be any observation on merits of the case,

5., Considering the above submissions made by 1ld. counsel for both
the parties, the 0.A, is accordingly dismissed as withdrawn, There

shall be no order as to costs.
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6, | However, the applicants are at 1iberty‘ to file imdividual reprew=. -
sentations befors the competent authority highlighting all theif
- grievances 'including their grievances for re‘g’ularisation rrior to
2000 with all consequential bene{:its‘, within a period of one month
frorﬁ the date of commuriication of this order and in case swh repre-

sentations are filéd, the respondent authorities more partictd_arl“y

re spondent no,03 and 04 are directed to consider the said representation

keeping in view all thé relevant documents relied upon by the applicant
and copy of which are filed along with their representation and
dispose of the same by passing a reasored and speaking order in acc -
dance 'with law within a period of two months from the date of reeseipt
of"stch representaﬁion and communicate the order to the applicants

‘within a period of two weeks thereafter.

’7. It is macde clear that we have not observed anything on the merits
of the case, ‘However, in case the decision goé"s in favour of the
applicantsthen' all the_ consequential service benefits includ ing
financial kenefits be extended in théir favour @n the basis of such
decision within a period of ore month: from the date of passing sucﬁ
»order. In case the delcision gees against the applicants then shey
are at liberty to apprﬁo;rj;ate'forum for redreSsal of their grievances

in accordance)iith law,

R Y
MEMBER (A)

ASVS,



