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CENTRAL ADMINISTRATI \IE TRIBUNAL

CALCUTTA BENCH
|

|

Ne, ﬂvo1133 QF‘l 1997
|
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Present : Hon'ble mr.D.Purkayaatha:éJudicial Member.

|
I

!

PANCHIBALA MONDAL
Lats Ananta Menaal) aged
abeut 45 ysarss rasm:ng
at vill, and P.D.Purbadauli
via Hatgachas Dist.Nmrth
24 Pparganas, |

| e Aaplicant

Vse |
|

(’Q {ﬁ 1. Unien ef India through the Secretary.
' 4 ' Ministry of Cemmunicatiens |

New Delhi, 1

2. Tha Chief Pest Mester Generlalr
_ . West Bengal Circles Yegayeg
& v ’ ' Bhawan, Célcutta=12. |

3., Assigtant Directer ef Pasta‘l
Services (R)» Wast Bengal Circlg;
Yegaysg Bhauans Cdlcutta-‘lZ'

4, The Sub~Divisienal Inspecten
Bagirhat 1» Sub=Divisien Bagirhats
743411, j

i : eee Respondents

I

Fer the applicant : DOr.(Ms.)S.Sinhas!ceunsel.

|
l

. . . | .
.o;o’.% o Fer the respondentss Mr.Bikagh Ch-’ittezl\j e8» ceunsel.
. *
s Heard on 3 2.7.1998 Gréer sn 3 27,1998
: |
. |
' |
|
{l,
ORDER .
i
|

. I
Being aggrievedé/ﬂnd digsatisfied yith the inactien
‘ |
and nen-actien en the part of the raspmindent‘-s in the matter

of consideratien of the representitiﬂns(i filed by the

applicants Smt.Panchibala Mendaly fer gEatting the benefit af

appeintment en cempassienate greund en l,T'iccou'nt ef the death
: of‘ her husband on 23.6.1995 uWhile he uaé-in ssrvice as

EeDeMsCo Purba=Deuli Branch Off ice undar the raspondentsa the
appllcant has filled this application befere this Tribunal,

2. : Accordlng te the applicant lmmeliitaly after the death
V eof her husband en 23.6.1995, she becameltlmantally upset and
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hence applied for appeintment en cempassienats ground fer
her grandsen sincs the deceased employse left ne sen as his

legal heir. The respendents considered the said representatien

fer appeintment ef the applicant's grandsens Shri Ramkrishna

Nﬂndﬁlub;wige Circle Selectien Cemmittes and aFfar @ careful

consideration ef his cases the game yas rejected by the

Cemmitteeilis"net eligible’ and such dacisien wiag commnicated

to the a@pplicant's grandsen by the letter dated 24.4.1996

(snnexure 'B' to thé applicatien), Thereafter the applicant

mades an applicatien fer her c.mpassllndtg appeintment en

74441997 uhich yas fellauyed by anether application en 17.7.1997»

stating that she wag 45 ysars eld and yas physically fit fer

getting appeintment en cempassisnats greund but the respendents

did net give any reply te her applicétions. Hence the |

applicant has appreached this Tribhunal en 26.9.1997 fer

h#ving @ direction upen the respsndents ts give her an

appeintmogt on compassitnﬂt§ grsund as she yas in & digtress

cenditien.,

3. During the pendency ef the cases the applicant received

a letter dated 18.3.1998 uyhich has been producsd befers me

by the 1d.cﬁunsal fer thevapplicant’ by which the applicant

was asked te furnish geme particularsg and inFlrmatiln fer
efisidaratien of her case fer appeintmant.fecccding T AjpRiewe”

gl The Yequfiid vtrnuafon =1 N

4. The respondents have resisted the claim ef the applicant

by stating that it is @ pre-mature sne as the representatiens

of the applicant are still under the censideratien ef the

respondents and thsy are enquiring inte the matter and as seen

@s the enquiry will be cemplateds her case will be censidered

fér appeintment en cempissienate greund, It is admitted by

the respesndents that fha applicant applied fer cempassisnate

appeintment ef her grendsgens Shri Ramkrishna Mendals, saesn

after the death of her husbands but the same was rejescted

by the Circle Selectien Beard as 'net sligible'. Shri Ramkrishna

Mndal had then filed an application beferethis Tribunal

being 0,A.479 of 1997, challenging.the dacisien of the

cempetent @utherity in rejecting his case fer appeintment en
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compassienate greund ane the 0,A, was subsequently dismissed

fer nen-presscution en 18.9.1997. HeLevar»-it is denied by
|

the respondents that at the time of death of her husband the
|

‘applicent was net mentally Fit and that is uhy she made an
applicatien Fem appointment on cmmpassianate greuns for her
grandsen. They state in order te maké out her claim afreshs

, |
such @ statement hag been made by the applicants as she hasg
!
made @n application for her oun compassionate appointment enly
|

after rejection of the case of her grﬁndsﬂn:,Shri Ramkrishna
Mondal, |
5. Ouring afgumants Dr.(Ns.)S.Sin&a; ld.counsel appearing

- for the applicant has produced a lette& dated 18.3.1998 which
iniiéétes that thé representation ef tLe applicant is under the
censideration of the respendents, It %s mentioned in the letfer
that the applicant should furnish_the“?nfarmatien.asked fer
alonguith the related papers to the @Ffica 8s eparly as possible.
Ld.caunsel far the applicant submits'tgat the requir ed infer ma-

|
tion as asked for by the said letter hids been furnished te the

respondents. o a
6. Mr.Bikash Chatterjees ld.counsels appesring on behalf of
the resgpondentsy submits that the matt%r is under the coensidara-
tisn of the respandents and henc§ theré sheuld bs ne such
allegatien that the respentdents have ne% considered the case

of the spplicant fer compagsionate app@?ntment until a final
decision is taken by the resm@ndents'in;the matter, It is alge
stated by Pr.Chatierjee‘that ne medicﬂl!certificata has besn
produced by the applicant in suppor t mflher statement that ghe

wds mantally ill after the death ef herlhusband and she applied
fer cempassionate appeintment of her gr;ndscn: Shri Ramkrlshna
Mondal., It is also submltted by Mr. ChaéterJeO» ld.counsel for

the Ensplninnts that Shri Ramkrlshna Nsndal filed one 0.A, bearing
ne.479 of 1997 challenging the decisien mated 24.4.,1996 and that
U.A, has besn dismissed by this TrlbunalL 5o the instant
appllcatlmn filed by the applicant en thF sdme ground is barred

by resjudicata, . ‘

004/"



%’)
\

Donornt R, Ree,

* case,

Te 1 have considered the submiss%ans of the ld.ceunsel for
b@tﬁ the parties and perused the documents and the oreer pass ed
by this Tribunal regarding dismissal of the O.,A. filed by
Ramkrishna PMendal. (n perusal of the gaid order of this Tribunal
it is found that the said application has been Wisposed of Ffer
non-presecutien. Since the matter has been disposed of For
non-pr ogecutions thereby it cannet be said that the subject
matter or issue involved in that casé had been adjudicated by
this Tribunal. It is found from the order that the said 0.A,
wds alloyed to be yithdrayn feor non-p%oseoutiﬂn of the applicant.
Hences 1 am of the view that gych an brdér cannet eoparate ag
resjudicata in the instant cage, HGu?Verp it is an admitted
pesitien that the case of appointment of Ramkrishna Mondal yag
rejected by the authority on 24.4.1996. Thereafters the
@applicant mede an applicatien fer apbéintment en compagsjionate
groaund fer herself . It is found Freméthe order dated 24.4.1996
that on considaration of the case of Rﬂmkrishna Mendals, he

was not found eligible for the compassienate appointment, It is
@ settled lay that an administrative er quasi-judicial erder
must contain reasan'er greund for rejection. The expressien ef
the yord "not eligible" ag menti@nediin the letter dated
24.4,1996 was not supperted with any rieasen as te yhy Ramkrishna
Mendal yas not found eligible for consideratien. Hewsvers the
applicant being the widey of the deceaged, applied for appeint-
mant en cempassiondte greund for hesrself after rsjection of the
prayer for appointment in respect of R?mkrishna Mondal, 1 find
that the present applicants Panchibala Mon€al) applied for
appointment en cempassienate ground imbediately en rejection

of the claim fer appointment of her gt#ndsen by the letter dates
24,4,1996 ane that applicatien is pending for consideration.

A mittedlyy the husband of the present}applicant died on
23.6.1995» leaving the applicant in distress conditien. Se
appointment en camaassionata.graJnd unier the scheme is applica-
ble to the wvidew of the deceaseds yhe is the applicant in this X

I~ vt -t w»‘-w >0 Bow I SoPtaun Contk 419G sec(H4s) STV -

., It is feund that after the Piling of this applicatien

by the applicant, mers than 3 years have elapged alreadys but
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the application of the applicant has not been wispasad of.
8. In the case of Smt.Sushma Gesain vs. UBI & Ors. (1989
SC (L&S) 662)s the Hen'ble Apex Court has cétegerically opined

that in all claims foar éppeintment anlcompas§ionata ground,

~ there sheuld net be any delay in appointment. The purpose of

previding appeintment en compagsiondte ground is te mitigate
the hardghip dues te death eof the breé& earner in the family.
Such appeintmunt sheyld, therefore be Provided immediately to
redeem the Family in distress,

9. In vieu of the areresald'éircumstances; as 1 Find.that
the matter has already been delayed for more éhan~mne year
from the éété of filing of the repressntatiocn by the applicant
for her compagsionate appmintmeht; theiwery purpose of the
;chame is geing to be frustrated for delayed consideration of
the cases in view of the judgmant passed by the Apex Courts as
mentioned abovae. Ag the respondents hGQa’admitted that the
matter of compassionate appointment of tha applicant is under

the consideration of the respondents, 1 and this is a Pit cage

for giving a tlme beund diractien upon the respondents te

censider the case of the applicant fer appeintment on coempassgienatc

graund, Besides) the applicant is a. yidoy member of the
séhaduled cidste community and hags baen ?écing ecenemic hardsghip
due to less of the sole bread-earner @thha family and having
ne son, _ |

10, Hences J direct theirespondents to consider the cage of

the applicant fer appeintment on compagsionate ground yithin -

3 (three) menths frem the date of cammuhicatien of this order

@nd a reasoned decision should be communicated te the applicant
within 15 days frem the date of tak ing such a decisions as
directed. Liberty is given to the applibant te 8pproach this
Tribunal if she is aggrieved by the decision of the autharltles.
1. ith these observatiens and directiens this applicatjen

is disposed of yitheut making any order ag to cests.
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(D, Purkayamxha)
Judicial Menb er



