IN THE CENTRAL ﬁBNINISTRﬁTIVE TRIBUNAL
CALCUTTA BENCH

C.P.(C) No. of 1998

(arising out of 0.4.No.1125 of 1997)

' | "IN THE MATTER OF 1

an applicatinn' for drawing up of

Proceedings of Contempt;

~AND-
IN THE MATTER OF ;
An applicatiun underiﬂrtigle 2}5 of the
Eonstitution of india; |

_ ~AND-

IN THE MATTER OF =
Cantempt of Courts Act,’1971.andlor.the
Rules framed thereuﬁder;

~AND-

U T | \ G s \—u
4ATE OF FILIN IN THE MATTER OF :

oR 3
ﬁiﬂ OF RECEIPT rosnesecomoerneett®® - g g porate, wilful and  contumacious

(140 ()N \“f’, | violation af the order dated 6.2.1998

passed - by Their Lardships the Hon'ble
Mr.Dr. B.C. Sharma, ~Administrative
Member and tﬁe Hon' ble Mr.D.Purkayastha,
Judicial ﬂembér in U.A.NaéilZS of 1997
in spite of haQingffull knowledge of the
contents, purporf and meaﬁ;ng of thé said
arder andidue'Communicatiéns thereof.
~AND-
IN THE MATTER OF =

Tanmoy Kumar Das,véan of Shri Ramani

Ranjén Das, residing at C/o/Dipti Saha,r

Gopal Road, Jaguli, Dist.Nadia and

working for gain as Dy. Field Officer

(Tele), Special Bureau, Govt. of India,

'PeD. Mohanput, Dist.Nadia. ... Applicant.

PR



-Versus—

i. Shri Arvind Dave,
Secretary, éabinet secretariat,
Govt. of Iﬁdia, Bikaneer {House Annexs},
Room No.7, Shahjahan Road, New Delhi 110

Q1.

2. Shri B. G. Rawal,

Jt.Secretary (Pers), Cabinet Secretériats
Govt. of India, ,Bikaﬁer House (Annexe) ,
Room Na.?, Sah&jgn.Road, Mew Delhi 110

011

3. Shri 5 K. Tripatﬁi,

Commissioner, Special Bureau, Govt. of
India, 48R, Syed Amir - Ali Avenue,
Calcutta 700 G19. |
4. Shri N. K; Singh, .
Addl. Commissioner, Special Bureau, Govt.

of India, 484, Syed Amir Ali Avenue,

Calcutta 700 019,

3. Shri C. Sridhar
Deputy Commissioner (Telej,
Special Bureau, Govt. of Indiag

Mohanpur, Dist.Nadia.

-« » Respondents-Lontemners

Y
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Thé'humble application of

the applicant abovenamed

Most Respectfully Sheweth:

1. Your applicant is a citizen_uf India and hbldé a civil post

the meaning Article 211 of the Constitution of India.

2. Your applicant states that your applicant joined in the

service as fAsstt. Field Officer (Tela) 6n 5,1.1987 and

thereafter was promoted to the post ofDy.Field Bfficer.{Tele) on
9.3.1992, |

T Your applicant states that since joining your applicant has
had been dischérging his due duties and functions, attached +ta
the paéts, diligently, sincerely, efficientlannd honestl} to the
entire satisfaction of the éuthcrities concerned énd there was
no 'complaiﬁt ever made and/or any’adverse,remarks made and/or
communicated to the applicant during the lbng tenure of service
and the service record of your applicant éll thréughuut is clean

and unblemished.

4. Your applicant states that the applicant is now posted at
Hathikanda within the District of Nadié, West Bengal, and the
said Hathikanda comes within the meaning of and‘territory of

Calcutta Urban Agglomeration by the State of West Bengal and as

such, the employees posted thereat are entitled to get and enjoy
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the House Rent Allowance (in short HRA)'and Compensatary ’City

Allowance (in short CCA), at par with other Central Govt.
eamployees poste& at Calcutfa inasmuch as thg employeeé posted at
Hathikanda are to be treated at par with Calcutta employees in
terms 6f the Urban Land (Cgiling & Regulation) Act, 1976,. duly
gazet£ed by the Bovt. of West Bengal‘iﬁ the foicial_ﬁazette.

3. Your applicant states thgt the staff working uqdef the Central
Govt. and posted at Hathikanda were aczor&ed the said HRA/CCA at

: 4

par  with Calcutta rate but for the }easons best. known tb the
Ve 8 . .

~authorities concerned, the same were sought to be denied and/or

withdrawn in so far as the applicant and Dthers‘are cancerned.

6. Your -applicant states th;t canseduent upon éu;h withdrawal
and/or denial of the said HRA/CCA, ane Shri P. K. Kaul, Ex-Field
Dfficer (Tele), Hathikanda, ventilated his grievances befare this

Hon‘ble Tribunal by filing an application u/s 19 of the A.T.Act,

1985, being 0 A. no,1131 of 1994 which was disposed of by this

‘ch'ble Tribunal at the admission stage itself and was pleased

ta an order on 23.12.1994, in%ér‘alia, to the foilowing effect:—

9. Accordingly we quash the orders dated 7.2.94  and
16.6.94 being Annexures A énd E to the application and direct the
respandents to, bay the HRA and CCA ac;ording to the Calcutta
rates with effect from the date when he islentitled to get such
CCA/HRA as per rules. |

6. The application is disposedlgf at the admission
itself without any order as to cost.
7. Your applicant states that against the vsaid”.ordeﬁ dated
23.12.94, ﬁgssed by this Hon'ble Tribunéi in 0.4.1131  of. 19?4,
the Union of India, preferred a S.L.P. before the Hon'ble Supreme
Court of India which was .dismissed by the Hon‘ﬁié Supteme Cnurf
of India and uﬁoq such dismissal of the said S.L;P., the law dowa
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by this Hon’'ble TriEunal became valid and binding .upon the
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. authorities concerned and is applicable throughout the country

and all similarly circumstanced employees were and/or are
entitled to the said HRA/CCA by Qirtue of thé. said order and
judgement dt.23.12.94 of this Hon'ble Tribunal.

8. Yoﬁr apglicant states that beiné embnlden'by tH: said order
dgted 23.12.94, passed by this Hon’ble Tribunal in D A,No,.1131 of
1994, vyour applicant made several Fe&resent&tzqns on diverse

dates, stating therein the entire facts and circumstances of the

- casse and further praying’thérein'furdextenSiun of the benefits

of the said order and judgement dated 23.12.94, passed by this
Hon'ble Tribunal, by paying the HRA/CCA to the appiicant being a

similarly ¢ircumstanced employee as that of the said Sri Kaul, to

‘which yadr applicant craves reference at the time of hearing and

further treat the same as part hereof.
9. Your applicant ~ states that ;ide'7 Memorandum  dated
12.3.956,Under Secy.(Pers.VI), Govt. of ,India; Cabinet
Secretariat, - rejected the representation of the applicant and
others, inter alia, to thd following e%?ect £

2. In this context, it may be meﬁtianed that decision "has

already °~ been communicated to 5B, Calcutta, vide our  TPM

No.19/26/91-Pers.15 dated 20.10.95 that the paymedt'cf HRA/CCA at

" Calcutta rates be given to Shri P.K.Kaul, ex-FO(T)} only not  to

repeat to others. This decision was communicated ~with .the

concurrence of Legal Cell which was ih conformity with DP&T's

ruling given vide Cab.SecttnNoe31fl4/93<EQUIII~2?1 dated 17.1.93;

cxrculated vide memo No.4/19/93-Pers.S dated 6£.2.95.

=. ﬁcrardlngly, all the represent&tlons in question stand
disposed off. Suitable reply may plgasé be given to the cdncernad
officials. |

‘4, Applicaions of 23 Telecom Officials sent viae.yogr memo
dated 30.1.9& are also returned in original.

Your petitisner'further states that vide memorandum dated
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28.3.964;, the Section Officer, Sé, Hathikanda, informed, inter
alia, to the following effect :-

Flease refer to Hgrs. memo No.19/26/91-Pers.15 dated
‘12,3.96, ret@rning therewith‘the application uf'qffgcials posted
- at Hathikanda rquesting for granting of’.HBQfCCA at‘ Calcutta
rates,

2. Thefpayment of HRA/CCA.af Calcutta rates was to be
given to Shri P.K.Kaul, Ex-FO(T) only and not to athers -as per
Hgrs. instructions. In this regard the'ohservatioﬁ of DP&T is as
under :;

[;It vis a Gogt. bdlicy‘nut to extend benefit of CAT/
Court judgements to non-petitioners whq are'similériy placed. "

3. The official may bé briefed suitably.

10, Your applicant states that your 'appliéant again made
representation on 26.7.96 reiterating.hié earlier’ contentions
but to no effect. ( | |

11. Your applicant.statgs that the Section ﬁfficer, Hathikanda,
vide circular dated 22.10.1994 informed your appiicant and other
similarly circumstanced employees, inter alia, to the follawing
effect - | ’

A matter regardié& paymént of HRA(CCA to the staff of
SB, Hathikanda, at par with rates prevailing at SB,'Calcutta, wWas
taken up with Hgrs. fhrough SB Calcutta on the basis of
representations of some officials of the statidn.

2. SB, Calcutta has intimated on 09.10.96 that the

mattér had been taken up with Hgrs. once again and their reply is’

_awaited.
3. All the staff members are therefore advised to
walt the decision of Hgrs. in this matter.

12. YDur'applicant states that since nothing was communicated by

the authorities congcerned even after lapse of two months, your
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applicant again made a representation on é4.4.97, followed by
reminder but to no effect and as such, your applicant having
had no other a;ternative had to come befﬁre.this-Huh'ble Tribunal
for ré&ressal of his genuine grievances and filed an ’application
u/s 19 of the Administrative Tribunal Act, ‘1985,' being
.G.A.No.llzs of 1997 though the faét remains that this Hon'ble
Tribunal has settled the issue regarding pay;énﬁ of HRA/CCA vide
its urder:and judgement dated 23.12.94 passed in 0.A.No.1131 of
1924  but théhauthoritieé concerned unnecessaril% dragged the
applicant before this Hon'ble Tribunal.
13%. Your applicant states that this Hon'ble fribﬁnal was pleased
to dispose of £he said applicatibn ‘alongwith ather similar
~applications, being 0.A.Nos. 1123, 1124 and 1126 to  1130/97,
vide composite grdef & judgement dated 6.2.1?98; inter alia, to
the following effect : |

6. In view of the above position, all fhe applications are
aliowed. The respondents are directed.to’give benefit of H.R.A.
and é.C.Q. at Calcutta rates to the applicants from their dates
due along with the arrears within 2(two) months from the date of
communication of this order. No Order is passed as regards costs.
| A copy of the said order dated &.2.1998 is  anexed hereto and
‘marked with letter "X" and your applicant craves lsave to refer
to fhe said D.A.Nq.llES??? alongwith its annexﬁ}és,. as annexed
thereto, at the timf af hearing,-if necessary. |
14. Your applicant stteg that the said order,aﬁd‘judgément\ dated
6.2.98 was duly communicated to the respondents-contemners herein
b; the ld.advacate of your applicant vide letter dated 13.2.1998,
a copy whereof is annexed heretoand marked with letter "X-1“.
15. Your applicant stgteﬁ fhat in spite bf'due and ﬁuli knawlque
" of the aforesaid order, passed by this :Hon'ble Tribunal and

communication thereof, the respondents—contemners herein sat

tight over the matter by not implemenﬁing the said qfder by
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paying the said HRA/CCA including the #rrears thereof' to your
applicant ﬁill today and thereby, the respondents—contemners
hereln have deliberately, wilfully'and contumatiouslf disobeyed
the said order dated 6.2. 1998 by commlttlng gross violation of
this Hon’'ble Tribunal’s order.

16. Your applicahg states that in spite of several perusal and
requests, besides representations and ‘ communications, the
‘respondents~c0ntemners herein sat.tight over the Tatter and . did
not _take any steps to show the least and/ocr minimum regards . to
the order dated 6.2f1998, ﬁassed in the 0.A. No.1125/97 'by this
Hon ble Tribungl. ‘

i7. Your applicant stateslthét it woqld be eQident from the

facts and circumstances, stated hereinbefore, that the

: respéndénts~coﬁtemners herein have deliberately, wilfully and

contumac10usly dlsabeyed the order dated 6. 2.1998, passed by this

Hon'ble Tribunal, and thereby deliberately commxtted grass
'vialation ﬁf the said order dated 6.2.1998.

18. Yur appllcant state the respondentS*contemeners herein have
no respect in regard to the order passed by this Hon ble Trlbunai

in aggravated form and have flouted the arder dated 6.2.1998.

19. Your applicants submits that the respﬁndents—ccntemneré’f

herein have committed éross contempt of court and unless they are
properly dealt with and/or punished suitably, thg majesty and
dignity of this'Hon’'ble Tribunal cannot be upheld anylmbre.

20. Your applicant Subm1t5 that now a days on each and
every occasion the respondents—-contemners herein show th21r utter
disregard to the order af this Hon‘'ble Tribunal, as in’ the
"instant case, . and as sdch, unless a proper order is, passed by
this Hon’'ble Tribunal fc}r ‘thei‘rgl -"deliberate,. wilful  and
contumacious violation of the arder  datéd 6£.2.1998 of this

Hon'ble tribunal, the dignity and majesty of this Hon’ble

7\
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" Tribunal may be dismayed.
21. - Your applicant‘submits that the reépmndents—cnntemners
herein 'have committed gross cortempt ‘of court and in the
premises, the assets and/or properties af‘the said respondents-
cantemners herein Ehould be directed td be‘sequested énd further
they should be punished and/oricommiftéa tcwlprisun for their
committing gross cortempt of this chfblé Tribunal.
23. Your applicant ‘submits that the arder, prayed fof,
should be paésed in the interest.uf justiCé,'equity and fairplay
aﬁd to uphold the dignity and majesty cf‘this:Honﬂble Tribunal.
24, That this application is made bonafide and for the ends
of justice, equity and fairplay.
In the premiseé, the aﬁpliiant moét
humbly prays»that this Hon'ble Tribunal

would be graciously pleased to :

i) Issue Rule gélling upon the
respnﬁdents—tqntemners herein to show
cause as to why they shoula nat  be
committed to prisph and/or punished
suita@ly ‘inaccardance with tﬁé
provisinné of Ccntemf of Courts Act,
1§71 'éﬁd/orA thé rules framéd
thereunder for their deliberate,
wilful and contumé;ious viglation aﬁd
disobedience qf the orders passed by
Their Lordships the Hon‘ble Dr. B. C.
Sharma, Admiqist#ative Member and‘thei
Hon’ble Mr. D.Purkayastha, Judicial
Member, in 0.A. No.1125/97, for not

implementing the order and. not



naking the payment of HRA/CCA within
the stipulateﬁ pérind, as specified_by
this Han’gie Tribuqal vid; order dated
£.2.1998 till today.

ii) Issue an Drde& andfar direction for
sequestation’ ;f the assets and/or
proﬁerties -of the respondents—
contemners herein, calling upon them
to sth cause as to why their >asse£s
andlor. prdpertiés' should not  be
sequested'far their utter disobedience

‘ and,grqss\viclation.af the Order

dated 6.2.199§_passgd by this .Hon’ble

’ |  Tribunal in 0.A.No.1125/97.

iii) éule' in terms of pra%grs {i}) and
(ii) above and to make the éame
absolute if the.  respondents-
codtemnersfhérein fail %clshaw any
éause and?or any insuff;cient. cause
is shown by them.

iv) An Interim order of ‘Injunctiaﬁ dﬁ
issue diretting vthe réspondents-
contemners - herein to | make the
payment HRA/CCA . alongwith  the

' S arrearaathereof in impiementation of
the said order 6.2.1998 forthwith.

v) And to pass such, further or other

Order or Orders aﬂd/cf ﬁirectiun ar
A Directions as. to  this hon“ble

Tribunal may deem fit and proper.

" Aand .your abpiicant, as in duty bound, shall ever pray.
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I, Tanmoy Kumar Das, son of Shri Ramani Ranjan DasZS?&ged about
: , G )

It years by occupation service and residing at C/o. Dipti Saha,

Gopal Reoad, Jaguli, Dist. Nadia, do hereby solemnly affirm and

say as follows :1—

1. I am the applicant in the instant application  and as
such I am well acquainted with the facts and
circumstances of thé case.

2. Théﬁ the statements made in paragraphs 1 to 18 are true
to my personal knowledge and those made in paragraphs
19 to 24 and the rest are my humble submissions

before this Hon’'ble Tribunal.

g B

Dated, April , 1998. o DEPONENT

Flace : Calcutta

‘Identified by me.
. .
— \\\\\
(SAMIR KUMAR GHOSH)

ADVOCATE .
Bolemnly afirmed and

“ decler d 1 D identification. ' |
,{(J/ e | |
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