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CUFT4 BENCH. 

No.T.A. 14 of 1997 

Present : Hon'ble Mr, D.Purkayastha,Judicjal Member 

Hon'b]e Mr.G.S.Maingj,Mmjnjstratjve Member 

Sri Snjran Biswas,Son of Late Sudhir Kumar 
iswas,Village : P.O. arid P.S. Krishnagang, 

District : Nadia. 
... Petitioner 

...Vers use- 

[i 

Union of India, service through the Post Master 
neral,st engal,Calcutta1. 

Superintendent of Post Offices, Nadia,(South 
Division), P.0' Kalyani, District: Nadia. 

Inspectpr of Post Of fices,Ranaghat, District: 
Nadia* 

SubPostmaster, Krishnaganj, Nadia. 

Saraswati t,y,  P.S. Krishnagang,Distrjct: 
Nadia. 

.... Respondents 

For the applicarjt(s) : Ms. U. Sanyal,counse].. 
Mr, N. Mukherjee,counsej 

For the respondents Ms. B. Ray,counse]. 

Heard on : 4.8.2000 	 Order on: 4.8.2000 
S 
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D.Purka.yastj... 

The grievance of the applicant in short is that he was 

denied the scope of appearance in the Interview for selection 

against the post of E.L). Packer in Krishnaanj S.O. in the year Z though he applied for the said post in response to the 

rtisenrit made by the Official Respondents for filling up of 

said post* ACcording to the applicant, he was Class VIII 

passed. Applicant admittedly was asked to work in the plac. of 

E.D.Packer, Krishnaganj S.O. by the 5PM, Krishriaganj S.O 	vide his 
Memo No. Bj/Staff/856 dated 26.4.85 as substitute of Sri Ashim 

urnar SaAar who was absorbed in Postman cadre elsewhere resulting 
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a vacancy in the post of ED Packer, Krishnaganj S.O. The grievance 

of the applicant is that the respondents called'other 14 candidates 

who applied for the said post excluding the applicant thou'gh they 

re c ive d the application of the applicant in* due time • Die to 

denial of scope of appearance in the Interview]pp1icarit was deived 

of opportunity of employment in the Department though he was wcr king 

at that time in that Post Office. sing aggrieved by and dissatis-. 

fied with the said action of the respondents, applicant filed a 

Writ PetItion before the Hon'ble Hji Court bearing 0.00.14162.1.W/ 

85 seeking direction upon the respondents for cancellation of the 

Interview vhith was'held on 27.9.1985 for filling up of the said 

post. He also sought for further direction and order under the 

Constitution of India. 

2. 	Responde'nts.filed written reply denying the case of the 

applicant. It is stated by the respondents in their rePly statement 

that the applicant was working as substitute 	AM'bim Kumax 

Sarkar in the post of E.D. Packer. It is also admitted by the 

respondents in their reply that they received the application of the 

applicant for the said post. In his application the applicant Sri 

Samiran Biswas claimed to be a permanent resident of Krishnaganj 

S.C. on the basis of the certificate from the Anchal Pradhan, 

Krishnaganj GcamPanchyat. but the Headmaster, Gazna Anchalik 

Vivekananda'Vidya Mandir where the applicant last studied, in his 

School Leaving Certificate certified that Sri Samiran Biswès was a 

resident of Vill. P.O. Putjkhalj. It is further stated by the 

respondents that later on the basis of a mass petition headed by 

Sri Biswanath Sarkar of Krishnaganj to the effect that Sri Biswas 

was not a resident of Krishnaganj S.C., an enquiry was carried out 

by the then 51)1(P), Ranaghat Sub-.Division and it was established from 

the inquiry,  that Sri Samiran Biswas is not a resident of Krishnaganj 

.0., and automatically the application of Sri Samiran Biswas was 

rejected and he was not allowed to appear for verification of his 

testimonials as he failed to fulfil the main criteria for the 

engagement in the said post. Rather, he produced false information. 

S0, application Sri Biswas not called in the interview. Therefore, 
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application is devoid of merit and liable to be dismissed. 

30 	AppliaI3nt filed rejoinder, after receipt of the reply from 

the respondents. In paragraph 7 of the rejoinder, applicant again 

claimed that he was a permanent resident of Krishanganj S.O. by 

virtue of the certificate issued by the Anchal Prodhans  Krishanganj 

Gram Panchayat. The respondents further admitted that the He ad 

Master, Gazna Anchalik Vivekananda Vidyanandir, certified in the 

School leaving certificate that the petitioir was a resident of 

Viii. P.O. Putikhali. It also appears from the certificates dated 

24.8.85, 16.1.93 issued by Sub..Post Master, Krishanganj, 4adia and 

verficates dated 18.6.85 issued by Member of Legislative Assembly, 

West Bengal and certificate dated 5.3.1990 issued by UpaProdhan 

Bhajanghat Tungi Gram Parichayat, P.O. Bhajanghat l  Nadja that the 

petitioner was a permanent resident of Vil1d'e & P.O. Putikhali, 

P.S. Krishanganj., District. Nadia. Therefore the application f lied 

by the petitioner in the post of E.bPacker on 1.8.86 was within 

delivery jurisdiction of Krishanganj S.C. by virtue of those 

aforesaid crtificates. 

4.. 	Ld. Advocate Ms. U. Sanyal appearing on ••half of the 

applicant contended that the denial of scope for appearance in the 

Interview which took place on 27.9.1985 is arbitrary and illegal 

and without giving the applicant any reasonable opportunity to state 

his Case against the allegations brought against him. So, entjere 

action of the respondents is arbitrary and illegal and the decision 

of the respondents is liable to be quashed. kcording to Ms.Sanyal, 

applicant ought to have been considered for the purpose of selection 

to the post of E.D.Packer in Kishanganj S.O. since the post is 

lying vacant due to promotion of the incumbent who was appointed to 

that post after selection through the Interview held on"27.9.1985. 

It is further contended by Ms. Sanyal,lde counsel for the applicant 

that Interview Letter ought to have been issued in favour of the 

applicant since his application for the said post was found in 

accordance with the rules. Since no opportunity to tàtè' his case 
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was offered to the applicant before taking decision of disallowing 

him to appear in the said Interview which took place on 27.9.1985, 

entire action of the respondents is arbitrary and illegal and 

thereby liable to be quashed. 

Ms, B. Ray,ld. counsel appearing on behalf of the'respondents  

submits that the applicant is a resident of Village & P.O. 

Putikhali, P.S. Krishanganj,District - Nadia according to his own 

statement made in the rejoinder. Therefore, he *as not entitled to 

be considered for the purpose of selection to the aforesaid post. 

She further submits that the post is at present lying vacant and 

the Department is ready to invite applications for filling up of 

the post for administrtjve interest. Applicant can apply for the 

said post, if he is otherwise eligible for the se. But present 

application is devoid of merit and liable to be dismissed. 

We have iconsidered the submissions made by ids counsel of 

both the parties and we have gone through the records. It is 

admitted by the respondents that applicant applied for the said 

post which was required to be filled up by the respondents from 

the candidates who had applied directly for the said post since 

the respondents did not get. any nane from the Employment Exchange. 

Though respondents received application from the applicalit for the 

said post, they did not call him to appear in the Interview on the 

basis of the allegations made against him regarding his permanent 

residence and that he made false statement in respect of ,  permanent 

reside nce in his application for vthich his candidature was cance11 
ed 	We find that applicant was not allowed to appear in the 

mt view on the basis of the allegations made by third parties 

against the applicant regarding his permanent residence. Since 

no opportunity of being heard was given to the applicant before 
taking decision in respect of disallowing him in the said interview; 

therefore, in our view, respondents acted arbitrarily and illegally 

in volatjon of the principles of natural justice and applicant 

has been adversely affected by the decision of the respondents in 

the matter of disallowing him in the said interview, We are of 
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the. view the.view that by the arbitry decision of the respondents, appli-

cant was denied the reasonable opportunity of employment vvthe I 

of the selection which took p1e on 27.9.1985. Vft find 

that this application was filed On 110.1985 before the Hon'bje 

High Court and that has been transferred to this Tribinal. for 

adjudication in the year 1997 which has been numbered as TA. 14 of 

1997. Diring the course of argument, Ms. U. Sanyal,ld. counsel for 

the applicant submits that the post in respect of which the inter 

view took place on 27.9.1985 again falls vacant due to the promotion 

of the incumbent who was appointed to the aforesaid post on the 

basis of the interview held on 27.9.1985. This fa4 is not disputeà 

We find that the post is at pzeserit lying vacant and the department 

consider the case of the applicant for the purpose of appoint- 

ment to the said post since he was denied the reasonable opportunity 

of employment on the basis of the selection held on 27.9.1985 and 

no opportunity to. dtate his case was given to him before, 'taking the 

decision of disallowing him to appear in the interview. Therefore, 

we are of the view that he has legitate right to be co.ridered 

for appointment to the said post • More over, we find that appli- 

cant was working in the !partment as a substitute to that post. 

In view of the aforesaid circumstances, we àeof the view that 

respondents are legally bound to consider the case of the applicant 

for the purpose of appointment to the, said post on the basis of 

the experience in services rendered by him in the , rmpartmerit. 

t4e sLdpost weight age of 

experience should be given to the applicant. Since the post is 

at present lying vacant,, therefore, we direct the respondents to 

consider the case of the applicant for the purpose of appointment 

to the, said post i.e. E.D. Packers, it be mentioned here that 

pplicant would not get any arrear of pay & allowances and 

seniority in respect of appointment, if any, made by the Authority 

as per our direction. Applicant would get the pay & allowances and 

seniority only from the date of appointment. The aforesaid 
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direction should be carried out by the respondents within one 

mo rith from the date. of, commu nic 3t ion of this order • Wit h this 

, , . observation, application is disposed of without any order as to 

costs. 	 . 

. 	H '  
G.S.MA1NGIi 	 • 	 , DJPURKAYASTHA 
MEMR(A) 	 MEMBER(J) 

a.m. 


