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In the Central Administrative Tribuml :
Calcutta Bench

. OA No.677/97

Present . Hon'ble Mr. Justice B. Panigrahi, Vice-Chairman.
Hon'ble Mr.N.D. Dayal, Member(A) "

Gajai Chandra Rishi, S/o late Sitesh Chandra Rishi, residing at
Village and Post Office - Jalalpur, P.S. Kaliachak, Dist.Malda
....Applicant

_Vs_

1) Union of Indla, represented by the GM, Eastern Rly, 17 Netajl
Subhas Reaad, Calcut;a 1

2) The Chief Personrel Offlcer, Eastern Rly, 17 Netaji Subhas Read,
Calcutta-1

3) The DRM, - Eastern Rly, Asansol Dn., DlSt Burdwan-

4) - The Sr.Dvl. Personmel Officer, Eastern Rly, Asansol Dn.,
Dist.Burdwan : -

. . .Respondents

For the applicant : Mr.A.K. Barerjee, Counsel
: Mr. S.S. Mondal, Counsel

For the respondent.s: Dr.S. Sinha, Counsel

Date of Order : [2.07. 0%

ORDER

Mr.N.D. Dayal, Member(A)

‘We have heard the learnea counsel for both, sides and perused
the pieadings. 'I'he ,app].icaﬁf, an urlemployed Seheduled Caste person
is a resident of Village Jalaipur, Di.etrict M lda. ‘He ‘made an
appluztlon for. engagemen* as Substitute and the Chief Personne(l '

Offlcer, E‘astern Rly by hls letter dated 20-11-84 asked ‘the

appli'cﬁnt to report to  Sr.DPO Eastern: Rly, -

Asansol/Dhanbad/Mughalsarai with, origiral  certificates for

engagement as substitute in that Division. By éndorsement to the.

letrer, ‘the- DRM and Sr.DPO were advised to engage the apnlicant
af ter scrutiny of the origimal testimonials ensuring el1g1b111ty

conditions. The Sr.DPO on 26-11-84. instructed Station Master, Suri

- to engage the applicant as umapproved substitute vagainst the

vacancy of caswmalities over and above leave reserve. It was

informed that the applicant was being posted pending medical |
examiration. The applicant was directed to report to Station
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2. The .applicant ‘has ‘stated that he joined as urapproved
‘substitute.and also drew monthly salary. Subsequently his medical., ‘
test sas held on 13—2—85'{n which he was declared ‘fit but.without

any reason he was not allowed. to contlnue in service. He later came
to know that the same order dted 20-11-84 was also 1ssued to
Umarada Acharya and nire others whose medical tests were also dore,
| but no let ter of apoomtment was issued. These persons moved OA
No. 24/90 before the Tribural .which by its order dated 20—8—93'
directed that w1th1n 2 months from the date of communlcntlon of the
order, the concerned author1t1es shall complete the screening of
the apollcants and . enl1st them 1in the approved panel of
subst itutes. If any vacancy arlses, the appllcants shall be glven |
engagement 1n accordance with. the1r senlorlty 1n the panel of
approved substitutes. on completion of requ1s1te number of &ys ofv
work they .should be given temporary status and ultimatelythey will
A-be ellglble for absorptlon against regular vacancies strlctly in
.accordance with the rules. Slmllarly, ore B.C. Sarkar‘also f1led OA
1031 of 1994 before the Tr1bum1 and by order Gated 4—6—% the
Tribural d1rected the respondent_s to engage the appl_lcants as
substitute or in a’ny' suitable job having regard to their
qualificationé and in case there is no ei(isting vacancy to encge
them as soon as next vacancy w1ll arise whether in the SC quota or
in the general category and for such engagement the appllcants
shall not be regarded.as age barred. It was further dlrected that
the respondent No.4 shall w11'h1n 3 weeks from the dte of.
commnlcatlon of the order, inform the appllcants whether there 1s‘
any vacancy in h1s D1v151on and if not when vacancies are llkely to
arise. Hence the applicant-hasprayed ror the following reliefs:

a) An order directing the respondents to engage the

applicant as substitute or in any other job acainst the
. quota meant for SC/ST candidates or against the existing

vacancies and/or to reengage the applicant as substitute on
the basis of the appomtment letter already 1ssued, as has
been done in identical natters

b) An order directing the respondents to extend the berefit
of judgement and order dated 4-6-96 rassed in OA No.1031 of
1994. .



3. Shri Bénerjee, the learned counsel for tbe applicant has
contended that vacancies exist vand .the applid-.;nt_ being similarly
sittated to the persons who moved the Tribural in the above OAs
must also get the benefit. He has refer-red to a number of
judgement s of the Apex Court & the'Tribursl ‘in .thisv.rega'rd as noted
in the application. Our attention was drawn to le.tter‘ of ’13—9.-96 by
which Asstt. Personnel Officer, Eastern.R‘ly, Dhanbad informed
Station Master, !Renukoot that B'.C‘. Sarkar has been engaged av's
urapproved substitute, deolared ‘medically fit-‘ in Category AZ and
directed to report to him for duty_.' Ore or two_ other letters of
similar appomtment have also been enclosed The applicant 1is
aggrleved that he mde a representation on 15- 3—97 to the
respondents seeking- 1mplementatlon of  the orders passed by the
Tribural but to no avail. The learred counsel falrly admits that
the applicant had earlier filed OA 272/1988 which was dismissed on
grounds of limitationg but the present application is filed on
basis of discrimimtionagainst the applicant who now seeks berefit

of the above two judgements of this Tribural in cases of similarly

circumstanced persons.

4. | 'fhe respondents in the reply have clarified that although

the appllcant WS ordered to be engaged as an unapproved substitute
A_under Statlon Master, Suri pending his medical examimation the
subsequent serv1c§es of the appllcant were . found t_o be
unsatisfactory as he Tad been absenting hirﬁself from duty, because

of which his mme was deleted from the list of - urapproved‘
substitutes w.e.f. 5-1-85. As such, the question of his medical

test on 13-2-85 does not arise.

5. | The respondents have pomted out that the application is 7,
barred by‘ res judlcata as it was preferred on same g;:urncég: | t
dism'i‘ssed‘ by the Triburel. They have anrexed to the 'reply a copy of %

OA No.272/88. It is. observed that this OA was moved before the

Triburel by the applicant against the order dated 5-1-85 passed by
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the re'spondents by which his mame was struck off from the list of .
urapproved subStitutes and for'hiscontinuatien as such. By order
dted 29-4-88, the Tribural did_net acceéﬂe to the prayer of the
~applicant. At. that . time also the applicant had made a
fepre-sentation Gted 2-2-88 and sought ‘relief as being _similariy
situated to the applicants whose cases had been redressed by the
V'I.‘r-ihural earlier vide its order dated 13-11-87 in TA Nos.1929 and
| 1931 of 1986. ﬂovever, the Triburallrrade it' cl'ear that such a plea
“would not savé the application from belng hit by limitation because
| *he applicants in those TA cases did not sit over. their rlghts
'W1th~1n‘ a period of-four months from the cbte of passing the
impugred order, they file.d their writ applications befot'e “the
Hon'ble High Cqurt challehging the same. As such the Triburel held
that the case of the applicant stood,on a differeht footing because
vhe sat. over his rights fct more ‘than.three years and only after
takine advantage of the said dec'isions in those TA. cas‘e,s submitted
.' hi"s representationdated 2-2-88 and then came to the Triburai. .It
was opired that t‘he .represéntation of the applimht would hot save
the period of limitation in terms of the ‘provisions of 'S‘:eetion 21
of the A.T. Act, 1985. It tas also observed by the Tribural that if
the applicant 's contention was accepted he would get a fresh start
ot limitation on the kasis of his 'representation and the present
. !
| application would become pre_rrature and could not vbe.enterta‘ined._v 1h~
view of such findings, the application was dismissed. | |
6. - In fact,,"io'oki'ng at'. the OAs 24/90 and 1031/94, we find that
‘the 'circumstances of the vapplican_ts in these two cases afe easily
distinguishable since in t»he present .case’ the applicant having been
allowed to Join was. thereafrer éi.scontinged as -'urappreVed
sﬁhstitute because of ﬁnsatisfac_tory work. It is also clear that
ha_vihg been,vso discontinuea the_medicnl test if any, -undet_‘gohe by
him after that date vcould hold no val'idit-y.. The ‘present‘application '
| filed by the appllcant seems to be the same as. the earlier one: but
enly seekmg beneflt of different ]udgements. Perhaps *hey are more

similar to each other than the c1rcumstan_ces of the appllcant to
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those who received the berefit. If OA 272/88 vas filed three years
late, the present application is another #on . .o years later.

~der of this Tribuml dated 29-4-88 in OA 272/88 had

become fiml.
7. In the aforesaid situation, we do not find any merit in the
appliéation which is dismissed. No order as to costs.
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