
in the Central Administrative Tribural 
CaIutta Bench 

OA No.677/97 

Present 	: Flon'ble Mr. Justice B. Pànigrahi, Vice-Chairnan 
Hon'hle Mr.N.D. D3yal, Member(A) 

Cajai Chandra Rishi, S/o Late .Sitesh Chandra Rishi, residing at 
Village and POst Office - Jalaipur, P.S. Kaliachak, Dist.Maide 

.Aplicant 

-Vs- 

1.) Union of India, represented by the GM, Eastern Rly, 17 Netaji 
Subhas Rcad, Calcutta-i 

The Chief Personnel Officer, Eastern Rly, 17 Netaji Suhhas Rcad, 
Calcutta-i 

The DRM,Eastern Rly, Anso1 Dn.., Dist. Burdan' 

The Sr.Dvl. Personnel Officer, Eastern Rly, Anso1 Dn., 
Dist.Burdn 

.Respondents 

For the applicant : Mr.A.K. Barerjee, Counsel 
Mr. S.S. Monthi, Counsel 

For the respondents: Dr.S. Sinha, Counsel 

Eteof Order  

Mr.N.D.tl, Member(A) 

We have heard the learned counsel for both sides and perused 

the pleadings. The applicant, an unemployed Scheduled Caste person 

is 	a 	resident 	of Village Jalalpur, 	District Malde. 	He 	irade 	an 

application for. engagement as Substitute and the Chief Personnel 

Officer / 	Eastern Rly 	by his 	letter 	dated 20-11-84 	asked 	the 

applicant 	to report to 	•Sr.DPO Eastern' 	Rly, 

Ansol/Dhan}d/Mughalserai with, origiral certificates for * 

engagenent as substitute in that Division. By endorsement to the. 

letter, the DRM and Sr.DPO uere advised to erge the applicant 

after scrutiny of the origiral testimonials ensuring eligibility 

conditions. The Sr.DPO on 26-11-84 instructed Station Master, Sun 

to 	engage the 	applicant 	as urapproved substitute 	against the 

vacancy 	of castalities 	over and above leave 	reserve. 	it s 

informed ti-at the applicant loas being posted pending medical 

examiration. The applicant %as directed to report to Station 



2. 	The .applicant has stated that he joired as urapproved 

substitute and also drew monthly salary. Subsequently his medical.  

test .s held on 13-2-85 in which he sas declared fit but without 

any rea son he a s not a 1 loed to continue in service. He l.a ter carte 

to know that 	the 	sane order dated 20-11-84 was also issued to 

Untda Acha rya and nire others whose riedica 1 tests were a iso. dora, 

but no letter of appointnent 	s issued. These persons moved OA 

No.24/90 before the Tribural which by its order dated 20-8-93 

directed that within 2 months from the dete of communication of the 

order, the concerred authorities shall complete the screening of 

the 	applicants 	and enlist 	them' 	in the 	approved 	panel of 

substitutes. If any vacancy arises, the applicants shall be given 

engagerrent in accordance with their seniority in the panel of 

approved substitutes. on completion of requisite number of days of 

work they should be given temporary status and ultinetely they will 

be eligible for absorption against regular vacancies strictly in 
k¼4. 

accordance with the rules. Similarly, one B.C. Sar]r4a'lso filed. OA 

1031 of 1994 before the Tribuml and by order dated 4-6-96 the 

Tribural directed the respondents to engage the applicants as 

substitute 	or 	in 	any 	suitable job having regard 	to 	their 

qualifications and in case there is no existing vacancy to engage 

them as soon as rect vacancy will arise whether in the SC quota or 

in the gereral categcry and for such engagerrent the applicants 

shall not be regardedas age 1erred. It 	s further directed that 

the respondent No.4 shall within 3 weeks from the date of 

communication of the order, inform the applicants whether there is 

any vacancy in his Division and if not when vacancies are likely to 

arise. Hence the applicant has prayed for the following reliefsi 

An order directing the' respondents to engage the 
applicant as substitute or in any other job against the 
quOta rreant .f or SC/ST candidates or against the existing 
vacancies and/or to reengage the applicant as substitute on 
the besis of the ppointrrent letter already issued, as has 
been dora in identical rratters. 	' 

An order directing the respondents to extend the berefit 
of judgement and order dated 4-6-96 pessed in OA No.1031 of 
1994. 



-3- 

Shri Banerjee, the learred counsel for the applicant has 

contended that vacancies exist and the apolioan€ being similarly 

sitted to the persons who moved the Tribural in the above OAs 

must 	also get 	the 	berefit. He has 	referred 	to a 	number 	of 

judgerrents of the Apex Court & the' Triburnlin this regard as noted 

in the application. Our attention uas drwr to letter. of 13-9-96 by 

which Asstt. Personrel Officer, Eastern RIy, Dhanlad informed 

Stat ion Ma ste r, Re nukoot that B. C. Sarkar has been engaged as 

urapproved substitute, declared rredically fit in Category A2 and 

directed to report to him for duty. Ore or two other. letters of 

similar appointment have also been enclosed. The applicant is 

aggrieved that he rrade a representatipn on 15-3-97 to the 

respondents seeking implementation of the orders çassed by the 

Trihural but to no avail. The learred counsel fairly admits that 

the applicant, had earlier filed OA 272/1988 which s dismissed on 

grounds of limitation/ but the present application is filed on 

basis of discrimiratiop against the applicant who now seeks berefit 

of the above two judgenents of this Trihural in cases of, similarly 

circumstanced persons. 

The respondents in the reply have clarified that although 

the applicant s ordered to be engaged as an urapproved substitute 

under Station Master, Suri pending his medical examiration the 
0 

subsequent services of the applicant uere found to be 

untisfactory as, he had been absenting himself from duty, because 

of 	which 	his mire vas,  deleted 	from the 	list of 	urapproved 

substitutes w.e.f. 5-1-85. As such, the question of his medical 

test on 13-2-85 does not arise. 

The respondents have pointed out that the application is 

barred by res judicata as it as preferred on mine grounds d 

dismissed by the Tribural. They have anrexed to the reply a copy of 

OA No.272/88. It is observed that this OA ues movd before the 

Tribural by the applicant against the ordet dated 5-1-85 passed by 



the respondents by which his rarre wes struck off from the list of 

uraoproved substitutes and for his continuation assuch. By order 

ted 29-4-88, the Tribural I  did not accede to the prayer of the 

applicant. At that time also the applicant had rrade a 

representation dated 2-2-88 and sought relief as being similarly 

sitted to the aoplicants whose cases had been redressed by the 

Tribural earlier vide its order. dated 13-11-87 in TA Nos.1929 and 

1931 of 1986. However, the Tribural rrade it clear that such a plea 

would not save the application from being hi by limitation because 

the applicants in those TA cases did not sit over, their rights. 

With'in a period of four months from the date of passing the 

impugned order, they filed their writ applications before the 

Hon'ble High Court challenging the same. As such the Tribural held 

that the case of the applicant stood on a different footing because 

he sat over his rights for more than three years and only, after 

taking advantage of the said decisions in those TA case•s submitted 

his representation cEted 2-2-88 and then came to the Tribural. It 

wes opired that the representation of the applicant would not save 

the period of limitation in terms of the provisions of Section 21 

of the A.T. Act, 1985. It uas also observed by the Tribural that if 

the applicant's contention. Twas accepted he would get .a fresh start 

of limitation on the basis of his representation and the present 

application would becorre prerrature and could not be entertained. 1n 

view of such findings, the. application ss dismissed. 

6. ' 	in fact, looking at the OAs 24/90 and 1031/94, we find that 

the circumstances of the applicants in these two cases are easily 

distinguishable sinc:e in the present .case the applicant having been 

allowed to 'join 	s. thereafter discontinued as urapproved 

substitute because of unsatisfactory work. It is also clear that 

having been so discontinued the medical test if any, undergore by 

him after that cte could hold no validity. The present application 

filed by the applicant seems to be the same as the earlier ores but 

only seeking berefit of different judgerients. Perhaps they are more 

- 	 , similar to each other than the circumstances of the applicant' to 
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those who received the beref it. If OA272/88 
'has filed three year 

late, the present applicet,iOfl is another e-i . years later. 

Besides, the order of this Tribumi cbted 29-4-88 in OA 272/88 had 

becon firal. 

7. 	
In the aforeid sjtt.ti0fl, we do not find any rierit in the 

app1ictiOn which is dismissed. No ordr as to costs. 

t"ienter(M 	
Vice hairrrafl 

- 


