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1. 	The disput, raised in thlsfr batch of petitions is about 
non-extension of benefit, of th 3udgsmegtt passud in the O.A, No, I 1 . 	

h' 
1131 of 1994 on 23• 12.1994 and also non-peyment of House Rant 

Allowance and Compensatory City Allowance, (herelnaptix. tsfsrred,., 

HRA and CCA ) at par with Calcutta rate for the •mployus working 

at Hsthjk,,r,d.. All these applications were taken up togethar for 

hearing since they involve common question of lew and fact, Orieflyc!. 

.stted the facts of these cases are as follows :- 

All the oplicnts are Field enloy.ee  in the $øsdiel 
Bureau under the Cabinet Secretat let of Covt. of Indta and they 

are posted at Hathikanria where they 'era, aleoresiding, The 

~h*/Celcutta 
territcry of 

app]Icenta 5ubmit that H.thjk*nd. ii within 	Urban 

Agglomeration as defined in the Schedule of the Urban Land (Cii1ir, 

& Regulation) Act, 1976 (hereinafter refitted to as " ULCR Act " ) 

it is also the it con tent ion that other Govt. 'esiloye.s, who are 
living out of Calcutta Urb,n Agglomeration as defjnsd in the ULGR 

Act are getting the benefit of H.R,A.sd cCA at Calcut ta rates. 
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but ror some unknown re93
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the respondents have djd them 
the benefit. The y have, therefore, prayedth 	

the benefit of the udqem, 	
given by the Trjbun.1 

in OR 1131 or 1994 3huld be extenrj.d to th,m 

2 
The cases have 

been Opposed by the tSQOfldSflts by 
riljn 5eperate replies in all the 

cases, The 8tand tIcenby the respo,.. 
dents has been that - as per 

intimation received frm the off!0e 
or the fisgistrar,Ganaral 

OP Census of Jfldia, Hathikn 5  is not a part 

	

Of  Calcutta Urb an Rgglomeratj0 	
theefaru the HRA and C CA s Ciajmd by the applicants 

is not admiesibj. 	he. repond.nt. in their reply have 
also annexed a 00py or a lettar of fliatry of Finance uo No, 1282/ELL8/93 dated 5.11994 as annau 	'Rj' 

• 
which we have Perused, 

The respondts turther av5that th.& 
re specific rules regrjflQ 

grant' of H.R.* and C.C;* to th. 
IC arrpioyees residing 

Outsid, the ait lImits of th. qusiiffd city 
p 

and such benefit 
is applicl,ptht1. 	

posted only .  LIithin 4J 

	

R(eiQht) Kilometer, 
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During hearing, te..8anzjee 

dents 	 Id, Counsej for theZ'Qspon.. 
ifl 	 tt vjted our aention 

to the 
Ore, passedby the Hon'bIa 

	

apex Court in the 5 .L.p on 18.9,199So 	ich was fild •gint' 

	

( 	; 	 1i .  .. .) the'Order dated 23 12,94 
p$ed in QA.
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1131 of 1994 or this Bench of the Tribunal. Mr., 
Banerjee argues tht S,.p WaS rejected 

only because oF the Fact that 
there W85 

deIty in filing of the SLP but the La w  points were kept 
open by the Hon'bl. Ap.* Coutt and, 

therefore the benefit cannot 
be granted. This contej0 of 

Oanerjee has been stronq1 
°PPosadby 	, .Cho •  
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We hrve considered the aubmisejofl  made by the id. COUnsel 

—.foz.both. the parties and perused records, Basically
0  there are only 

to points A ..e involved in these batch of petitions 	First of All, 

whether Hathjkando is included within the Calcutta  Urban Agglomer_ 

tion, Secondly, whether any 	rreon o Govt. employee working or 

living within the area of Urban Aq1omeratjon, even though beyond 
/Ca]tt0  

8 km. periphery limit of the/fliniojpaljty is entitled to get the 

	

HIR.A and C.C.A. 	 I  

S. 	Lie would first deal with the first point1 	In this respect 

the Schedule of ULCR Act is very relevant and we have paruaed the 

Schedule and rind that Harinyhate Police Station is within the Urten 

Agglomeration of Calcutta and the name Hathikanda r-eme-ic-s figure 

despite the denial of. the Registrar Genera], of 

CenSus of indig and the Ministry of Finance that Hathikanda 13 n o t 

within the area of Calcutta Urban Agglomeration, we are clearly of 

the view that Iiathikand8 is very much within the juri8dlctian of 

Calcutta Urbpn Agglomeration and, therefore1  the contentIon made 

by the applicants is correct, it is unfortunate that the respondents 

bejnq responsible officers have opposed these petitions even without 

perusing the Schedule of ULCq Act, 

As regards Second point, we find that there is 11 specific 

provision in this regard, Mrs. Banerlee argues that even before 

.9omin.R. into force the ULCA Act, thøC.vt.fased o drgw 

HJN.A and C.C.A under basic rules and, therefore, after coming into 

force the ULCA Act the basic rules has not been changed at all. 

Wi have perused the basic rules in this regard as mentioned ii 

Swamys Compilation of fRSR PartV1-LR,A and C.C.A, as corrected 

upto let september, 1993, We ,in otQ.:,that after .cojigg into force,tha 

the provie ion has been lbare1ised and it is clear from 

the clarif'icion,no.. 2 (at page 11) as contained in the Govt1  of 

India, Minidrc1 of Finance, Office eraniNo. 11021/6/76—E.11 (B) 
-. 	• 	: 
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d5ted the 26th October, 1977. The said Clarificatiàn runs as 

followS :- 	 15 

"It has been decided in consultation with the St5ff Sjde 
of the National Council 	CM) that House Rent Allowance 
will also now be payable to the Central Government 
employees within the 5ra5 of the Urban Aqglomeration 
of classified city lq t the rates admissible in the classi-
fied city. The exist Inq provisions for the payment of 
House Rent Allowance under paras 3Th)(il) and 3(b) (iii) 
of the Office Flemorandum dated 27.11.196S will, however, 
oontinue to he applicable only at pieces uhih are 
within 8 kilometres of municipal limits of cleasfied 
cities, but which are not included within Urban Agglomere.. 
t ion of any city, subjest to f,,1f11vt o f stSual cond i 
tions laid down and subleot to.d.,USion$psCific sanctions 
therefor as before." 

3 
A Careful perusal cf the Clarification clearly indicates that two 

proviáions are diajunctive 'nd not conjunctive. Therefore, it is 

abundantly clear that the H.R.A and C.C.A.t qualifisd city rates 

are payable to the Central Gnvernmsnt employees within the sz'ea 

of t. U;bsri Aggim,rion of 	..sf41 aity aorics*rssd .t the rates 

admissible,. WI have already said that Hthjkadi is within the 

si,a, of utbom aQglomeration and this being the position, we have 

no doubt that the applicants are .44tto receive H.RA and C.C.A 
- 	 •-'( 	 .' 	 I 

at Calcutta, rates from the dates of their des. In this rsgrd, 

we entirely agree to the iudqem.nt pissed by this Triburel on 

2312. 1994 in OA No. 1131 of 1994. 

6, 	In view of the above position, all the applicetione are 

allowed, The respondents are directed to give benefit of H.R,A and 

C.CI A at Calcutta rates to the applicants from their dates di slono 

with the arrears within 2(tw) months from the dati of conmunication 

of this Order, No Order is passed as regerds c9stb, 
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