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4, Addl, Commiss{ionar, ’
Specigl Bureau, Govt, of Ind{a,
48A, Syed Amir Al{ Avenus, Cal-19,

5. Oy, Commissioner (Teys),

Specisl Buresn, Covt, of Ind ia,
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For spplicants : Mr, Samir Ghosh,Counsel,
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1. The dispute raised in thesp batoh of petitions 18 about

non-8xtens fon of benefit. ofgghqbgbdbimint passad in the 0,A, o,
SR T e ‘,;."‘ et o ias. R . -

1131 of 1994 on 23.12,1994 end ulsp' non-peyment of Housse Rent
Allowance end Compensatory City Alliéu'.nco,(r'unhartmr referredh a,
HRA and CCA ) at par uith~081cutti't.to f6§ the employess work ing o
at Hathikands, A1l thase appncnu-ona vere teken up together for ‘
" hesring since they involve comnon'hyo;tlon of law end Pact, Briefly<,

.Stated tha facts of these caSes are s follous -

. ¥

All the spplicants are Field ampf&ynos in the $p|¢1.;
Buresu under the Cebinet Secretsrist of Govt;;?fblndim and they
are posted at Hathikanda where they are, ‘als‘d‘i';sid ing, The '

: ' : , ‘territory of
spplicents submit that Hethikands s uithin he/Celeutts Urben
Rgglomaration as defined in the Schedule of ihqurban Land (clilinﬁ
& Regulation) Act, 1976 (hereinsfter referred to as " ULCR Act " )
It is - also their contention thatr"otho'r Govt, employees, who are
living out of Calcuttas Urban Agglomeration o5 defined in the ULCR

Act are getting the benefit of H.R,A and CCA at Calcults rates.

\ :}l Contd, . P/3,.
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but for some unknoyn Tegsons, the respondents have donied them

the benefit, They have, Lherofore PTayed that the ben.fit of

the Judgemant 9iven by the

"
oo

Tribungl- in 04 1131 of ‘1994 should
be extanrad to tham,

Per intimation receyyed From the office

; of the Rogistrar|ﬂanoral of Census of India, Hathikandl i3 not 5
R

part of Calcyttg Urban Agglomeration therafo

Te, tho HRR and CCA

8% claimed by the applicanta is not admlalible Tha t.apondoita

' in their Teply have g1sg annexed g copy of o lattcr or ﬂxniltry of

Finance UQ No, 1282/ELLB/93 dated 5. 1 1994, as annoxuro 'R-l"

.‘ I

oY
furthar av.r that thnro"”
a'8 spacific rylaes regardinq gr.nt of H R.A and C.C.l to th. & "

. Aoy
41.:5 u’ |

) %d .
8mloyees residing outs {de "’ th. ‘oity’ linitl of thl q ilf!ldﬂﬁlty

“Q%wm“‘ ? A pe, e fl¥"4£%“* -
and such benafit {s applicublnlh o thb omployooo postad only bithin

B(eiqht) Kilometars periphery of'thl Municipel IIMItO

which we have perused, The rgapondenta
¢

-t '_
[RSL X PN

li'?i Fied city, Since Hathikanda pplthbf,aécordifa*z? ' g%is.m.
o is included yithin the 1uriadictgaﬁ"%}‘dgfbutta Urgsx.ﬁqolomeration

S nor even within the dtatanco':ir aﬁs(ﬁiav fr%o:n“ ’t-‘;or"nht‘;:e per lpherlv

v; | of Calcuttg Municipg) Corporatlon thﬂ

1"’t.“t 'Dnlicanta canno
get the nenefit, Co o

‘ T
. .. b
!

o . - . -
i
H .
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1131 of 1994 of this Bench

sg"

of the Tribuna), Mrs at S.L.P ua§ tejicfed v

f
. Banerjes orguea th

the benefit cannot bﬁ gf;nted; Thia contention of
’2‘“‘—‘1 ers
\TU '7 N

. ’/"

Banerjes has bean stronq1y opposad by Nr Ghoah.»
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4, . We hrve considered the aubmiasion made by the 1d, COunseL

~—foL. both the parties and perused rocords Basicelly, there are only

rHR s s o drard

tuwo points atn involvad in thesa batch of petitions, First of all,

uhothor Hathik andpg is 1nc1uded within the Calcutta Urban Agglomers-

z tion. 88cond1y, whaether any persen—or Govt, enployee work ing or

living within the area of Utban &aqlomoration, even though beyond
/Caleyutta
8 km, periphery limit of the/ﬂinicipality,ie ent itled to get the

---bene it af H,R,A and C.C.A,

5. e would firat deal with the Pirst point, In this respect
the Scﬁedule'of ULCR Act f{s very relevant and we have perysed tha
Schedule and find that Har inghatg Police Station is uithinvthe Uréan
Agglomeration of Calcutts and the Name Hathikanda remeine Figureg:
":tbereuaLTherefora, despite the denial of the Registrar Ganaral of'
Census of lndia and the Ninistry of Finance that Hagthikanda is not
within the area of Calcutta Urban 4glomeration, we are cleasrly of

i the vieu that Hathikanda is very much uithin the jurisdiction of

1

Calcuttp Urban Agglomeration and, therefore, the contentlon made

T e ..!Q th LTS

by the appliCnntS is correct, It 1o unfortunate that the resoondents

1 N o TR ABI A, qu

beinq raSponsible officers have opposed thesa petitions even without

A}

P perus ing tho Schedule of ULCR Act,
l

——— e

[

S. As reqards second point,‘Ue‘Pind that there is a specific

provision in this reqard, Mrs, Bgn;f1ae arques that aven before

[ 3 Z 2]

P 'eoming into force the ULCA Act, tha Govt ozziﬂﬂgl used to drav '

Hd R A and C, C A under basic rulea and therefore, after toming into

A5
=t

P T o
V)u A

-force the ULCA Act the ‘basic rulos has not besn changed at all.
oo W have parused the basic rules in thia regard as ment ioned in
| “Suemy's Compilation of FRSR pen,v‘u R,A and C.C,A, o8 corrected

.‘ | upto 1st &aptamber, 1993, dasnote:tﬁgt artaJLEonigg into force’the
ULCA '''' Act the proviaion het boen 1ibatalisod and it i8 cleer from
I the clatificétion no. 2 (at paga 11) aO conteined in the Govt, of

) India, Mnutr‘y‘or Finance oruce ﬂamoran‘:%No 11021/6/76-£,11 (B)

,.c_.,ﬂ‘ .""».'n 1
‘
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dated the 26th October, 1977, The said Clarificstion rune a®

follous - : ,

"1t has been decided in consultation with the Staff Side
of the National Council (JCM) thst House Rent Allowance
-will also nou be paysble to the Central Government
amployees yithin the ares of the Urban Aqglomeration

of classified city at the rates sdmissible in the clessi-
fied city, The existinqg provisions for the payment of
House Rent Allouance undar paras 3(b) (i) and 3(b)(ii1)
of the Office Mgmorandum dated 27,11,1965 will, however,
continue to he applicable only at plsces yhich are

vithin 8 kilomstres of municipal limits of classfied
cities, but which are not included uyithin Urban Aqqlomers-
tion of any city, subjest to PulPitmant AP ysyus) cond -

tions laid doun and subject to.4as0elofnspecific sanctions
therefor as before,"

A carefpl perusal cf the Cl.rificatlon clearly indicates tt:at two
proviai;ans are disjunctive and not conjunctive, Thergfore, it is
abundantly clear that the H.R,A and C.C.“.ﬁaé qualified city rates
afe paysble to the Central Gnvornvmnt employees within -tho afea

af the Usban Agglometation of anilﬂﬂ oity coneetned st the ;ratn
admissible,. Ue have slreasdy 8gid thet H.thlk.nd‘. is uithin t?‘\i '
atee of utben agglomerstion and tl';!.l being the position, wve have

no doubt that the applicents sre -M;od_;gg_;c‘cq}\go H.R,A and G;C.A

: . . [T ew Dy o o
at Caloutta rates Prom the dates of their due, In this Pagerd, ~ '\ )
we entirely agree to the Judqement pgssed by this Trlb;mal on
23,12.1994 in OA No, 1131 of 1994,
6, In visw of the sbove position, all the applicaﬂons are
slloued, The respondents are directed to give benefit of H.R.A and
C.C.A st Calcutta rates to the applicants from their dates due slong &
with the arresrs yithin 2(tuo) months from the date of comunication
of this Order, No Order is passed a8 regards cqstd, /} P
Ry : V) d
(0, Purk;')/(a‘Stha )\ ( B.L's Sza,rmo )
Member (J) ' Menber (A)
R g / -";'
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