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Upon hearLrig the learred counsel for both the çrties and 

rul of the pleadirgs,i.t apars that the applicant was appointed 

as EDBPM, Glara Branch Post- Off jce on 21-3-80 on povisioml h3sis. 

After a service of more than 17 years on 9-6-97 he was directed to 

resign from the post 	of EDBPM or 	the 	post 	of School Teacher in 

Governrrent School which job he appears to have also taken up. The 

working hours of. the School which were from 1100 hrs. to 1600 hours 

were clashing with the working hours of the Branch Post Office• which 

were 'from 0900 hours to 1300 hours. Since the applicant did not 

resign, by order dated 8-7-97 he was placed under put off duty. and 

Dert1Tental Proceedings were, contemplated against him. Subsequently, 

he was asked to handover the charge of the Branch Post Office to 

another employee but he did not, comply. On 24-7-97 an FIR was lodged 

against the applicant in the Court of Lea rred SDJM, Diamond Harbour 

under Sec 409 of .IPC but the applicant was fire lly acquitted in 

November, 2003. In the nanwhile, it seems the applicant rerraired in 

Limbo in  terms of orders of. the respondents •deted 8-7-97 by. which 

Ertmental Proceedings were contemplated against him .and he was 

placed on put off duty. 

2. 	The learred counsel for the respondents even on instruction 

has been urable to indicate the action taken by way of Dejrtnental 

Proceedings. It is however pointed out by him that as the.re  was no 

Government instruction on paymant of such subsistance allowance 
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(compensation) at that point of tine, no decision could be taken in 

this regard and the applicant was not eligible to get the sane. In 

fact, it was nade clear in the order deted 8-7-97 that ,no pay and 

allonceswou1d be payable during put off duty. 

The learred counsel.for the applicant has pointed out that 

subsequently ..in the year 1998 the Dertrrent promulgated orders 

regarding such al1once to ED Agents during put off duty. It is 

further emphasised that the applicant has not been termirated from 

service by.. any disciplIrary actio.n.all these years and should be 

reinstated after his acquittal by Court of Ld. SDJM. 

The learred counsel for the respondents has drawn my 

attention to the relevant orders on cage 98 of Samy's - Postal Gramin 

1k Sevak, 	9th Edn. 	2004, regarding teachers being appointed as ED 

Agents 	without affecting, official duties and only in exceptioral 

circumstances. It ' is seen that this is an order of 1992 and so would 

not apply to the appointrrent of the applicant but may be relevant 

during service. 

on a specific query to the learred counsel for the 

applicant, it has been clarified by the applicant who is present in 

Court that he is still continuing his job as School Teacher as before, 

kuile it is evident that the applicant cannot do both the jobs as the 

timings are clashing 7  Now that seven years have cassed  it is also not 

known whether the sane post is still vacant or not. In any case the 

applicant has rerraired on put off duty for 7 years without any fir-al 

decision. 

In these facts and ci rcumsta nce s, the respondents. are 

- directed to examire the case of the applicant in terms of the relevant 

regulations and orders including Rule 12 on put off duty and Rule at 

p.98 of Smy's Publication nentiored above regarding appointuent of 

teachers as ED Agents as also keeping in view the judgerrent delivered 

by the lea rred SDJM, Diamond Rarbour and having decided whether the 

applicant is to 'be reengaged on duty or otherwise take further steps 
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accordingly. In se any alio.a.nces should become admissible io him 

the same should be released. The above exercise be completed within a 

period of four months from the thte of corrununition. Of th±5 orr. 

The applit ion is disposed of accordingly. No costs. 

Memr(A) 


