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- Ba Puz:kayastha, J M,
Heard 1d. counsel for both sgides,

2. Substantial question for decision in this case is that

| jﬁa‘_. . @ether the respondents were justi'fied' to deny promotion to

‘e the applicant f£rom the post of Income Tax Cfficer to the
post of Assis#ant Qonmi'ssicner of Income Tax on the ground
that he was graded as 'good'! in his ACRs for the relevant
period, without communicating the sarﬁe to him before taking
the decigion of denial of promotion, |
3. According ' t¢ the applicant, he is working in the
department since hig joining with full satisfaction of the
authorities and he rﬁaintaizaed very good relationship with
both his superiors and subo;dinates as well as public throughout
his service career. He states that he has never receivwed any-

communication from his superiors regarding shortcomings either
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in the field of work or any related matter for the last

5 years, The applicant further states that his juniors

- have been promoted to the post of Assistant Commissicner of
~Income Tax by office orxder dated 10.4.97, But he has been.

Vdeprived of ’Che, promotion, Being aggrieved by such action

of the respondents, he mzde representation to the authorities
on 17.4. .1997(Annexure ¢ to the 0.A,), but the respondents
did not consider his grievances, Therefore, he approached

this Tribunal for getting appropriate relief,

4, The respondents have filed 'written reply to the O, A,

A : . : -
- It bhas been stated by the respohdents that the applicant

was considereé for promotion to the post of ACIi‘ alongwith

others by the DPFC held in Féﬁ)ruavr.f,} 1997, On the basis

of his ACRs for the relévant period, the IPC assessed him

as 'Goad' only and é;z;'this greding he was not recommended for

prométion as sufficient mﬁmber of officei:s with Tetter grading

were aVaiiable to meet the number .vof vacancies and as g resudlt,
relative

the applicant missed his promotion <£for want of/merit., It

i'slfurther stated Dby the regpondents that none of the officers

. junior to the applicant, who were greded as *Goodl; have

been recommended for the panel of the promotion in q\ﬁes"‘;tion.
' i

It is 4&kso stated by the respondents that 8ri Manoranjan Biswas

who wés_pygpmoted to the b@st of ACIT was assessed as-‘Ve'lry

Good' by the DPC and for that reason he was given promot»io’n

i

“though he was junior to the applicant., So, no irregularity

was committed by' the respondents in this matter,
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5. 14d. counsel Mr., U,K, Dey for the gpplicant has drawn

our éttantion to the 0.M, No.22011/5/9--—-Estt.(D) dated March,

27, 1997 regardinc_% the DPC procedures. Refering to the said
C.M,, Mr, ﬁey contands that the appli'can£ is enjoying the

pay scale of the pbst in the levei ot Rs, 3700~5000/~ as
mentioﬁed in that; oM, and therefb;é,,he sholuld‘ have been

guided by the saia O.M, He further éontends that the assessx"neni
- of the .gpplicant as 'Good' by the DPC on the basiAs of his
gradimg in his ACRs shbuld have lbee'n treated as adverse .
remarks éiHC-e for this reason he was denied ‘-.:he promotion and
sucfn rémarks ought; 'l.:o‘ have been communicated to the gpplicant
beforé taking theidecision-of dehial of promotj;on as per rules.
He also states' *t';hat since no comaunication has been made

to tﬁe apﬁlicant régaxding the adverse remarks before taking

the decisiOn 6f promotion on the Pasis of the recommendation

of the Selection Committee, the eﬂtire'sélection is arbitrary,
illegal and liable!_to be guashed and the’applicant is entitled

to -get, the benefii:l of pmmot;i.on to the | post of AT w.e. £,

the date his' junio"_r got the promotion,

6. Ld. counsel for the mspandehté Mrs. U, Sanyal submits
that the depaz;tnlen;: acted on the basis of the recommendationsg
as per - rules ‘ :
of the DPC/ and since: the applicant was not recommended for
promotion on the basks of his grading in his ACRs for the

releVan{; period, he could not be gstymﬁthg‘z%’.pzf.‘égotion_ 50,

s

application is devoid of any merit and liable to be dismissed,

-

7.  We have considered the submissions made by the 1d. counscl
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for both sides and have perused the records., We find that
the PC under challenge in this case, was held in the month.
of Febrﬁany, 1997 énd the promotién £o the post of AT
to the junior of the applicant was QiVen on 10, 4.1997.

he O,M, as referred to above :by the 1d. counsel for
thé applicaht héé come into effect ffom 27.3.1997; However,
#he iespondents admitted that no other officer except Mr,
Manoranjan Bjswas was promoted to'the post of AGIT'sqgerseding
the applicant, Now‘the question comes whether the grading‘as
'Good' can be said tobeadverse remark or not, wWe find that
similar matter has been decided by the Division Bench of
Central Administraﬁive‘ Tribungl, Allahabad in a case of Udal
Krishna Vs, Unién of India reported in ALSLI 1996(I) wherein
the Tribunal Opi'néd that the gradihg és ' good! .should be treated
as adversé ;:emark if that 1is tak_en 'into’ congideration for the
purpése of denial of promotion énd that ought +to have been .
c0mmuni_ca‘ted to tﬁe employee concerned, In this case it
is gdmitted by the resgpondents th.at-no communication has been

made to the applicant in regpect of the Dbench mark assessing

“the gpplicant as ' GOOD! though on v that basis he was denied

promotion.' Thersfore, in view of the aforesaid decision of
CAT, Allghabad we £ind that the applicant in this case has

some genuine grievance,
' 'v ’ i LA A .
8. In view of the aforesald circumstances, we direct
s _ B to the applicant
the regpordents to communicate the remark 'Good' /as given

-

in his ACRs fpr the relevant Period, if that is treated by

them as adverse remark, within a period of 15 days from the
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date .of_ communication of this order, The applican't' is directed
to reply to that communication within a p;eriod of 15 days from
the daté of receipt of the. sgne from the respondents, In |
this context, the ld, counsel for the applicant suomits that
his_ clien£ has already got érmotion to the post of ACIT

“on 6th Marﬁh, 1998 on the basis of the recommendation of the
PC held la;ter on, Therefora,. it is. directed that after
cc;nsideratiOn of ‘the explanai:iohs given by the ap};.iicant.

if - the department upgrades the .remark given in his ACRs

for the relevant period from 'Goad' to 'Very Good', then
review DPC ghall be‘ held for the purpose of promotion of

tﬁe apfpli:cént to the post of'ACI’l‘ w.e‘f‘. the date his junior |
got promotion, With these observations, the 0©,a, is
digposed of, 'No order as to Costs,

fetaphs

MEMBER (A)




