CENTRAL AOMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

No, 1123 of 1997,
No, 1124 of 1997
No; 1125 of 1097
No, 1126 of 1997
No, 1127 of 1997 ’ '
No, 1128 of 1997
No, 1129 of 1997
No, 1130 of 1997
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Present :  HON'BLE DR, B,C, SARMA, ADMINISTRATIVE 0EMGER,
HON'BLE MR, D, PURKAYASTHA, JUDICIAL MEFMBER,

S/Sr;
1, Anuj Kr, Ds,
§/o- Lt, J.L, De,

« 9ushanta Osy
8/0- Sri Sukhamoy Dey,

3. Tonmay Oumar Das,
S/0~ Sri Ramani Ranjan Das,

4, Nihar Kenti Joardder,
§/0- Lt, Nirendrs Nath Joardder

5, Sibapada Majumdar
5/o- Lt, makhanlal Majumdar, .

6, Pravas Kumar Ssrkar, 0
S/0- Sri Promatha Nath S8arkar,

Av7, Basudev Boss
§/0- Sri Gouri Shankar Bose,

B, Subrata Kumar Doloi,
S/a- Lt, Haripada Doloi

- All the applicants are working for gain
as Dy, Field Officer/Field Officer (Tels),
Spécial Bureau, Govt, of Indie,
PO. Mohanpur, Nadia, Hathlkanda.
Oist- Nadig,

«es  Applicants,

AVrs.

1, Union of India
service through the Secretary,

Cabinet Secretariat,

Govt, of India,

Bikaner House (Annexe),

Room No, 7, Sahajan Road,
- Ney Delhi-ll.

2, 3t, Secretary (Pers), Cabinet
Secretatiay, Govt, of India,
Bikaner House (Annexe), Room No, 7,
NBQ Belhi“llo

3. Commissijioner, Specisl Bureau,
: Govt, of Indla '
48R, Syed Amir A}i Avenua,
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4, Addl, Commissioner, |
~ 3Jpscial Bureau, Govt, of India,
48R, Syed Amir Ali Avenus, Cal-19,

5, Dy, Commissiomer (Tela),
Special Bureawm, Govt, of India,
Hathikanda,
Mohanpur PO, Dist- Nadia, % 741246,

.o Respondents,

For applicants : Mr, Samir Ghosh,Counsel,

For respondents : Mrs, Kanika Bansrjee, Counsel,

Heard on : 5,2,1998 and
6.2,1998, Ordered on : 6,2,1998,

B.C.Sar[n_a,_ AMO

1, The dispute raissed in tﬁéqé bateh of petiﬁions is about
non-8xtension of benefit: of the Judgemént passed in the 0,A, No,
1131 of 1994 on 23,12,1994 and also non-paymént of Houss Rent
Allowance and Compsnsatory City Rllouance,(hafeinafter referred+ o,
HRA and CCA ) at par with Calcutta rate for the emplayeeS work ing
at Hathikanda, All thBSB}applications were takan up tagéther for

' hearing since thay involve common question of law and fact, Brisfly

stated the facts of these cases are a8 follows :-

A1l the applicants are Field smployees in the Sgadial
Bureau undar the Cabinet Secretar iat of Govt, of Indiz and thaey
are posted at Hathikanda where they are also residing, Ths
[ territery of
applicants submit that Hathikanda is within the/Caleutta Urban
Agglomsration as definsd in the Schedule of the Urhan Land (Ceiling
& Regulation) Act, 1976 (hereinafter referred to as " ULCR Act " )

It is also their contention that other Govt, employees, who are

1iving out of Calcutta Urban Agglomeration as defined in ths ULCR
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but for some uhknoun faasonS, the respondents have denied. tham
the benefit, Thay have, fhgreforé, prayéd that the bensfit af
the Judgemsnt given by the Tribunal in OA 1131 of 1994 should
be extended to tham,

2, The cases have been opposed by'the reSpondentsvby Filing.
seperate replies in all the cases, The stand taken by the rBSpoﬁ«
dents has besn that‘; as per intimationlreceived from the office
of the Registrar,Ganeral of Census of India,'HatHikénéé}iS not a
part of Calcutta Urban Agglomeration,'thafefore, the HRA and CCA
a8 Claimed by the app;icanté,is_not admissible, The réSpondents

in their reply have also annexédia“GOpy'oF a letter of Ministry of

Fingnce UO No, 1282/ELLB/93 dated 5,1,1994, as annexure 'R-1',

“uwhich we have peruséd The respondents further aver.that there

are specific rules regardlng grant of H,R,A and C,C.A to the

employeas residing outside the c1ty limits of the qualified city

and such beneflt 4s applicable to the employees posted only within

g(eight) Kilometers periphery of the Minicipal limits of the qual i-

fied city, - Since Hathikmﬁﬂhil‘neither,according to the respondents,

is included within the jurisdiction of Calcutts Urban Rgglomeration
nor even within the distance of B.Kmﬁﬁ,’rrom from the periphery
of Calecutta Municipal Corporation, the instant applicants cannot

get the nensefit,

3, Ouring hearing, Mrs, Banerjee, 1d, Counsel for the respon-
dents invited our attention to the Order passed by the Hon'ble
Apex Court in the S.L.P on 18,9,1995, which was filed against

the Order dated 23,12,94 passed in 0A 1131 of 1994 of this Banch

‘of the Tribunal. Mrs, Banerjes argues that S.L.P was rejected

only because of the fact that there was delay in filing of the SLP ot

but the Law points were kept open by the.Hon'ble Apex Court and,
therefore, the benefit cannot be granted, This content ion of

Mmrs, Banerjee has baeen strongly opposed by Mr, Ghosh,
~mti /4
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4. We have considered the sybmission-made,by,the 1d, Counsel
for both the parties and perused records, Basically,'theré are dnly
two points are involved in these batch of ﬁetitionS.; First dF all,
whether Hathikanda is included githih'the,Calc0£te Urban Agglomera-
tion, secondly, whether any pe%&eﬁ—ﬂf Govt. employee uorking or
11v1ng within the area of Urban Aaglomefation, even though bayond
/Calecutta
8 km, periphery limit of tha/M1n1c1pality,iS entitled tO get the

benefit of H.RcA and GOCOAO

Se We would firgt deal with thqﬂfirét-poiht; "In this respsct
the Schedule of ULCR Act is very ralevanﬁiand w8 have heruSed the
Schedule and find that Haringhata PoliCe‘Sta;ioﬁ is uithihlthe Urban
Agglomeration of Calcutte and the name‘Hathikénda remeins figured
tbersi.. Therefore, daSpite the denggl of the Registrar Ganefal of
Census of Indis and the Ministry of‘Financa that Hafhikanda.is-not
within the area of Calcutta Urban &gglomeratlon, we are cleally of
the view that Hathikanda is very much within the jurisdictxon of
Calcutta Urben Agglomeration and, thereFore,-the content ion made

by the applicants is correct, ‘Ié‘is unFortunate tha£ the respondents
being responsible oFFicers have Opposed these petltlons even uxthout

perusing the Schedule of ULCR Act,

.5, . As regards second point, Ue'find thaﬁ'thefe iS 8 Specific
pfovision in this regard, Nrs, Baner]ee argues that even before
coming into force the ULCﬁ Act, the Govt; gﬁgzggéz_used to drau

 HfR.A and C,C.A under Sasic ruleé and, thérefora, after coming into

;fofce the ULCA Act the basic rules has not been changed at all,

Wl have perused the basic rules in thiS'regard as mentigned in
Suamy's Compilation of FR3R Part-v H R,A and C.C.A, s corrected.

upto 1st September, 1993 Ueanmtg that aftag%homxgg into Force7the

ULCA act the prav181on has been 11beralised and it is clear from
the clarification no, 2 (at page 11) as ;ontalned in the Govt, of

india, Ministry ef Finance, O0ffice Memor andum No, 11021/6/76-E,11 (B)

m/ Contd, .P/5.
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dated the 26th October, 1977, The said Clarification runs as
FOllOUS 0;
"It has baen decided in consultatlon uith the Staff Side
of the Nagtional Council (JCM) that House Rent Allowance
will also now be payasble to the Cantral Government
employees yithin the sreas of the Urban Agglomeration ,
of classified city at the rates gdmissible in the classi-
fied city. The existing provisions for the payment of
House Rent Allowance under paras 3(b){ii) and 3(b)(iii)
of the Office Memorandum dated 27,11,1965 will, however,
continue to bhe applicable only at places uhlch are
within 8 kilometres of:municipal 1imits of classfiad
cities, but which are not included yithin Urban Agglomera-
tion of any city, subject te fitlfilment . of ysual condi-

tions laid doyn and subject to- ﬁs&oeloﬁnspeclflc sanctlons
therefor as beFore "

h careful perusal of the Gléﬁification cleérly indicates that tyo
provisions are disjunctive and not conjunctive, Thereforae, it is
abundantly clear thaf the H,R,A and C,C,A at qualified city rates
gre payable to the Ceﬁtral Government employees within the area
of the Urban Agglomer gtion of classried,city concernad'at the rates

" admissible, We have already 8gid that Hathikanda is uithih the
‘atea of urban agglomeration and this being thé poesition, we have ‘
no doubt that the applicants are entitled to receive H. R .A and C,C.A
at Calcutts rateslfrom the dates of theif.dua.» In this ragard
we entirely agree to the Judqemant passed by this Trlbunal on

23,12,1994 in OR Ng, 1131 of 1994,

6. ~ In view of the abovs pOSiﬁion, all the applications are
alloyed, The reSpondents»afe directed to give benefit of H.,R.A and
C.C.A at Calcutta rates to the applicants from their dates due along
with the arrears yithin 2 (two) months from the date of communication

of thié Order, No Order is passed as regards c'sféy

N
y Ay 2
(D. purkayastha f . C, ( Boco Sarma')
Member (J) - o . Member (R)

P/K/C,



