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CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH

0.A, No, 1122 of 1997,

present : HON'BLE DR, B,C, SARMA, ADMINISTRATIVE MEMBER,
HON'BLE MR, D, PURKAYASTHA, JUDICIAL MEMBER,

Sk, Abdul Hamid
“Son of - Late, Abdul Zabbor
(Ex-Khalasi, Hour ah Divn,, E, Rly),
of Vill & PB Belgrum, Dist- Burduan,

eee Aoplicant,

Vrs,

1, Union of India,
service through the
Genaral Mangger, E, Rly,
Calcutta-l.

2, The District Contreller of Storea,
£, Rly, Hourah,

3. Tha Chairman

Rly., Board, Rail Bhavan,
New Oslhi, ‘

... Respondents,

For applicant ¢ Mp, Kh, N, Nabi, Counsel,

For raspondents : M, C,i, Semmadar, Counsel,

Heard on : 12,1,98, Ordered on : 12,1,98,

B,C,Sarma, AM,

1. The dispute raised in this petition is about the grant
of compassionate appointment to the applicant, who is ths son of

a deceased railuagy employes,.

2, The applicant contonds that his father had .died in -harness
on 14 7.70 leaving beh;nd his mother, hiksel f and S brethers; who.
uere all mdnor en that date. Tha applicant attained majority in 1982

and, thereafter, he had raprassntad aleng with his mother to the
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Tailway suthorities for grant of compsssionate appointment to

him, But his representations did not elicit any favourabls

response from the railuay authorities, Beinog aggrisved thereby,

the instant applicatinn has been filed with the prayer that s

direction be issued on the respondents to give him compassionate

appointment,

3, When admission hearing of the mattsr was taken up

today, M, Samaddar raises strong objection to the msintainability
of the application and also on mode oflpnayers made therein,
ﬂccordiné to Mr, Sﬁmaddar, the application ié not haintainhble

in its present form because the applicant is a son of the deceased

" railway employss and his mother has not come'td_the Court along

with the applicant in'this case, He alsb submits that the
applicant had attained majority in 1982 and therefora, this is 3

Stale matter and, ad such, it is barred by limxtation.

4, e have heard the submissions made by the_ld‘ Counsel

for both the parties, perused records and conSidered-the'facts

_and clrcumstances or the case ‘e note that the ap911Cant had

at tained majorlty in 1982 and “thereafter, accordlng to his
ccntention, he had'Smelttad representatians. ‘fF the anplicant

was agQqr isved by the-iﬁéction on the par£ oF the railﬁay author j-
ties, he Should have come befors us in time for getting remedy,_
which he did not da. The delay in fil ing the petltlon only in,k 1997
has alse not expléined by the applicant, That apart, compasslunate
appointment<£annbt be ¥ claimed by anybody‘és a metter'of right.

It {:h? discretion of the authority to grant ¥mx Ssuch appointment ‘
to anngensauasiade such appointment is granted in relaxation of
the raecruitment rules, The Hon'ble Apex Court in a catena ef
Judgements havs laid doyn the law that the compassionate gppointment
Cannot be graﬁteé after a lapSe of reasonable geriad and cons ider a-

tion of such appointment is nat a vested right which can be exerci-

at any time in future, The object being to enahle the
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faces at the time of the death of the sole breadyinnar, the compa-

ssionate amplbyment cannot be claimed and offered whatevaer the
lapse of tims and aftsr the crisis is oﬁer. This decision of the
Hon'ble Apex Court wgs rendsred in the casa of - Umesh Kr, Nagpal
V., Stats of Haryana & Ors, repofted in JT 1994(3) SC 525, The
Sama Hon'ble Court had also said that - Railuay sarvant dying and
legving behind h1s u;dou, tuo major sons and a minor one (agsdil?)
and application uas filed by the 1ast mentionsd son beyond 5 ysars
from the event an& beyond one ysar from the dats of attaining.
majority, held, patently barred; This decision wgs given in the
case of - Union of Indis & Ors, Vs, Bhaguan Singh, reported in
(1995) 6 SCC 476, In‘the cas8 of - Jsgdish Prasad Vs, State of
Bihar & Anr,, rigorted in 1996 SC (L&S) 303. the ch'blelnpax
Court had taken/similar visw, The sum and 3ubstance of all these
decisions and the law laid ddunAby the Hon'ble Apex Court is that
the compassionate appointment has to be claimed in time strictly
as per rules, The very object of such eppointment of a dependent

of the decsased employse who dis in harness is to relieve.unexpectad

immediate hardship and distress cadsed to the family by sudden

demise of the earning member of the family. Inthis case this
has not,happened. The applicapt, who ha® not joined by his mother,
has cone befora us even 8§:Z?¢%h had attained majurity in 1982,
Morsover, the application‘is also not maintainable in the present

form, Accordingly, it is liable to be dismissed,

5. For the reasons given sbove, we do not ?ind any merit in
the application We hold that the application is also not maintain-
-gble in the present form and it is hopslessly barred by limitati@n.

For all these reasons, it i3 summarily dismissed at the staqe of
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