CENTRAL ABMINISTRAILVE TRIBUNAL .
CALCUTTA BENCH
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Original App lication No 98/97
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Datg of decisions 15.06.2004

The Hon'ble Mr. R.Ke Upadhyaya, Administrative Member .

The Hon'ble Mr, J.K,! Kaushik, Judicial Member,

|
: -—_vn
i

: | o
Sri Satrughan Ram Disengaged Hotueather Waterman of the Easte rn
Railway, Asansol Division, residing at PO JASHIOI, Vill, Santhali
Deogmrh, Bihar, :

e ' ' ¢ Applicant,

rep. by H mro S.K. Dutta &
¢ Mr, T.K. Bisuyas ¢ Counsel for the applicant

i ver sus,

i

1e Unien?of'India through the Gensr al Manager, Eastern Railuay
17 Netaji Subhas Road, Calcutta =1

2, The General Manager, Eastern Railuay, 17, Netaji Subhas Road,
Calcutta- 1 | '

_ 3.7 The Chief Personnel Officer, Eastern Railuay, 17, Netaji
. : Subhasl ROad, Calcutta= 1

4. The Divisional Railway Manager, Eastarn Railuay,. Asansol
"~ Division, Asansol, Dist, Burduan. ~

5. The Senior Divisisnal Personnel Officer, Eastern Railuay,

Asansgii Bivision, Asansol, Bistt. Burdwan.

6. Senior Divisional Commercial Manager, Eastern Railuway,
Asansol Biv, Asansol, Distt, Burduan,

¢ Respondents,
rep. by NréR.K. De: Counsel for the respondents,

~

ORDER
The Hon'ble Mr, J.K. Kaushik, Judicial Member,

Sri Satrughan Ram, has filed this OA gor seeking

%a direction to the respondents to provide job to Chpim TN

/;//, 1 , ST T e
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against any casual vacancies and to absorb him against any suitable
Gre 'D' post and he may be given regular gppointment from the

date his immediate junior was gppointed to Group 'B' post with

all consequantial benefits,

2, | The material facts of the cass are that the

applicant uas a seasonal staff, hotwsather waterman during

the period f'rarjnf_/'?lg??, till March 1984 and had completed 185 days
of service. Aftalr/haui.ng worked for 185 days, he h?d bgen gr anted
temporary status and he was medically ex smined and m/:-n fFit

in A-2 medical category. The éervir:e( particulars arad/indicated
in Annex.‘A/']. In accordance with the seniority his name is

placed at S1,' No, 2B and ths seniority was to be determined
as per the number of days of service render ed by the individual.

He was sent for screening test and he became eligible for

to
absorption in Group 'D' Posts, But/his surprise he was not

for abserption
consideredland number of his juniors mentioned in para 4 (f)

were absorbed on regular basis .

3.  The further case of the applicant is that
some of the similarly placed casual labourers Filed O. A, No,
'370/91, whigh Cane to be finally disposed of on 08.’:03.91}
and the spplicants therein were re=8ngaged and gbsorbad

in Group ’D". posts. After coming to learn gbout the said
order, the applicant made representation en 15,08,96 and the
same was followed by number of reminders, The applicant hgd

to approach this Tribunal since without interruption from the
Tribunal, he weuld not get any favourable orders from the
respondents. Housv-er, the DA has been filed on the ground

that there has bagn violation of Art, 14 and 16 of the
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Constitution of India and the applicant is entitled for
appointment from the date his junior has been appointed

and alspo entitled for other consequential benefits,

4, | The respondents have filed counter Teply and have
| is that
contested the case.,’ The spplicant's claim. / “he was engaged

[
till March 1984, but on actusl scrutiny his name was not

found in the mgster roll to Justify his claim,’ His name was

not included in the select list so prepared. It has been
Categorically denied that the gpplicat had worked from July 1977
to March 1984 as a seasonal staff and has also worked for 185

days., There is no detail as to the actual date of engagement
and number of working days of Mela waterman and without
details it could not be computed as how many number of days

he had worked, It is aglso stated that the statement in Annex.
A, which contains the details of individuals were again
scrutinised and it was found that the name of the applicant
waS not there and the details were not found true. It is
Further stated that as the applicant's name was not found

in the miéster roll, aWelfare Inspector was sent to make on

the spot inquiry in the stations concernad and as per the
report of the Welfare Inspector the appliCant'é name

was not Founﬁ in the mé@ter rolls and ultimately, the applicant's
Nams was deleted from the selected/scrutinised candidatss .

The judgements citad by the gpplicant has no relsvance to the
facts of this case, It 1s also stated that not only the
name of the gpplicant was deleted but alsoc other 25 Names were

deleted from the same. The applicant is thereFarﬁhot entitled to

ngto any rglief,
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S, R short rejoinder has been filed contreverting

the averments made in the replye.

64 We have heard the learned counsel for the parties
and have very carefully perused the records of this Case.

The learned counsel for the applicant has madé lat of efferts
to persuads us thai?the senlority list prepared on 12,03,85 at

Annex. A/1, the applicants name has been sheun at Sr. No. 28
He has further submitted that persons at S1. No, 29 Sukhdey
Yadav and at S1, Ne. 30 Kisthy Rasani, had filed their C ases
before this Bench_oF the Tribunal, which ¢ame tg be decided
on 08.03.94 ( 8.4, No, 370/91. ) wherein it was directed

that the respondents should give appointment/scngtinise

the cases and give them sppointment subject to availability

of vacancies . He has submitted that the applicant is
similarly situated person and his Claim has not been alloued
and his representation has been rejected, He has zlse

submitted that Annex. A/1 indicating the panel uas prep ared
after the scrutiny test. He has also submitted that in the

reply the respondents have not given details and no documents
have baen placed on record. Ther efore the gpplicant is

entitled to similar relief,

7. On the other hand, the learned counsel for the
Fespondents has reiterated the averments made in the reply
and has submitted that the name of the gpplicant yas alr gady
deleted. He has also submitted that the list is not g5

panel and the name of thg applicant was not available in any

of the qéster roll of the concerned railway station. Further

&




as per the records of the railuays,

the gpplicant has not worked

at all and therefore the question of considering him for

re-engagement doss not arise, He has also submitted that

\
besides the factual aspect of the
disengaged as early as in 1984 as
more than 20 years have been passe

cannot be sustained.

8.

forward on behalf of both thg p ar

question of limitation is concerneb

been engaged after 1984 and if at
has been engaged in the year 1994,

filed at least in the ysar 1995, 8

Filed in the year 1997, Thus the C

and when once the application is ti
be entertained and the merits C anng

the obstruction of limitation is cn

g, In the instant CasSe,

for condonation of delay and theref
- condoning the delay does not arise

cannot be condoned, the Case cannot

as per the proposition of lay laid <

in the case of Ramesh Chand Sharmg

ties.

matter, the pplicant was
per his oun version and by nou

2d, and that*his claim

We have considered the rival submissions put -

As far as the

s the gpplicant has not

all any of his junier

the 0.A ought to have begen
ut the instant 0.A has been

oA is px~facie time barred

me barred, the same carot

t be gone into until

ossed,!

there is no application
pre the question of

and since the delay

be heard on merits
loun by the Apex Court

vS, Udham Singh Kamal

and others ( 2000 (1) ATJ 178.) Th%ref‘ore the O.A

deserves to be dismissed on the arou

Hougver, wg ars otheruise alse not

any merit in the instgnt Case.

It i

nd of limitation itself,
Satisfied that thare is

s the specific case of
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the respondents that as per their records, the gpplicant has

Never worked in the railuays and even his name Was also dgleted

from the same list which was prebared for this purpong?kuﬁﬁ”f'f

] . i -

A/ ﬁhat T
It is.not clear from Annex. A/1 /. as to uhether it is 4
panel:or seniority list and a3 ¢ why the same is issued,

The applicant has not been able ko place any valid record

in support of his contention that he has'uorked in the railuays.

Since there is no proof of his warking in the railuay, the
question of Pe-engagement in service does not arise
The question of grantingl'himaany relief also does not érise.

Thus on merits also ye are unable to persuade ourselves';’ Therefore .

‘the gpplicant has no Case in his favour,:

10. ' In the premise, the 0A ig hopelessly barred by 1i
also

and thg samd/sans meritand stand

mitatic

s dismissad accordingly,

No costs,

I )Y

( J.K. KaJShik ) ( R‘K. Upadh ay a )
Member (3J) Memb ap (A¥

jsv.




