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CENTRAL ADMINISTRATIVE TRIBUNAL
-CALCUTTA BENCH

Prasent: Hon ble Mr. D. Purkavastha, Judicial Member

Sukanya Sengupta, W/ 0 Mr. P. Senqupta
working as Dy. Director(Engs.) Office
of the Chief Engineer (EZ), all Indias
Radio and Television residing at 98/
1/26 Gopal Lal Tagore Road, Calcutta-3é

. ﬁpplicant
Y3

1. Union of India, service through the
Qpcrmtary te the Govt. of India,
Ministry of Information & Broadcasting

Shastri Bhawan, MNew Delhi

(

)

“. The Director General, All India Radio,
Akashvanl Bhavan, Samsad Marg, New Delhi

%. The Chief Engineer (R&D), 41l India
Radio & Doordarshan, . Ring pOdd TP
Estate, Mew Delhi-110 00z

m

: ... Respondents
For the applicant @ tMr. S.K. Dutta, counsel

Mr. T. K. Biswas, counsel
For the Respondents: Mrs. Uma Sanval, counsel

Heard on 21.5.1998 & 22.5.1998 o : i Date of order : 22.5.19%3

QRO _E R

nthis application spplicant, Smt. - Sukanya Segupla

alleged that in pursuance of the order of +#ransfer dated

20QJ2~“55 annexure/al to  the appllcatlon" she reporfed‘ For
Joining to .the post of Dy. Dlrﬂbtor (anq ) oon 3.1, -buﬁthéﬁ

L .
that there was  no  vacancy in the office of the Chief Fngineer

(R&D), AIR, New Delhi and that has been communicated by a letter
dated 12.1.94 (aAnnexure/683 to fhé application) by thelghief
Engine&r (R&D) stating that 3Smt. Séngupta: coulé not be
accommodated \in the office as the number of As éi stant Regcarvh
Engineers is already in excé s of the sanctiohed' strangth. o

receipt of the said letter, an officer for and on behalf of the

‘Director General, All India Radio, New Delhi issued a memo on

17.1.%4 directing the Chief Engineer (R&D) to accommodate the

jo in;ng report was not accepted by the authorlty on the Jround
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“applicant with effect from 3.1.94 against the  wvacancy stated

tharein. It wag‘ also _directed therein to send a cohpiiané@
report within 38 week qf the issus of that memo. | Daspits  that
directibn the respondents did not accommodate the applicant and.
after series of horrespun r’ag made between the partiss the
applicant WS ailow&d tov join on 10.2.94 and she was assigned
cduty from 10.2.%94 which is apparent from the letter dated
10.72.94. after  Joining to the said office by a letter dated
10.2.94 (Annexure/A8) the Resesarch Enginesr for Chief :

Engineer(R&D) instructed the applicant to regularise her absence
firom duty with effect from 4.1.924 to 19.1.94 and from 21.1.94 to
9.2.94. She made representation to the authority on 10.2.9%94 vide

also . Annexure/A8  to the application stating the ground theresin.

Thereatter the applicant also made a representation to the

Sgoretary, Ministry of Information and Broadcasting, Shastri

Bhavan, New Dglhi on 25.3.94 and thereafter, the applicant was

oS

served with the impugned order dated 12.6.9%, aAnnexurese/R10 to the
applicatimn to treat her absence from 4.1.94 to 1%.1.94, 21.1.94

to 2.2.94 and 4.2.94 to 9.2.%4 _as unauthorised ab

lﬁ

e from  duty

the applicant did not submit any application for leave for

0
l—le

that period and further it was mentioned that the said period
would be freated as “dies-non® under the Govt. of India’®= . .
. A L
instructions (&) of Rule 11 of C.C.8. (C.C.A. ) Rules, 1965 andeg,
it was also ordered that the said period would neither counffdﬁ.
service nor be construed as break in service. Feeling aggr{eﬁed
by .and 'digsatisfi@d with the said order dated 12.6.946 and the
praevious order dated 10_2-9%; annexura/ /a8, the appiicant
approached this Tribunal for quashing the impugned orders aé
arbitrary and illegal and also sought for a direction upon the
raspondents to  regularise the period from 4.1.94 o 19.1.924 and

L.1.94 to 9.2.94 by treating the applicant as on duty during the.

s3id period for all purposes and to grant her all consequential

benefits thereby.



TR The cesse of the applicant is e
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sisted by the respondentsm

¢ 33

bw Filing a details >ly opposing the claim of the applicant

stating interalia that the applicant was not attending the offic
from 4.1.94 to 192.1.94 and again from 2L.1.94  to FLELFE mwospt

o -

sonaent Mo.%, Chisf

NI T The applicant was asked vide bthe r

Erginessr (RED) on 102094 (Annexura/ 81V to regularise her absence

from duty for the above

and the copy of the memno  was

endorsed  to  the DGLAIR stating thalt the applicant oould not be

given any assignment sz she was not, attending the offics. T

I}

nasked  to regularise her absence including

that period, but no reply was received fFrom her. The applicant

was  again  issued  memo CAnnexure/ay)  to  clarify the

position by date 25.2.94 positively. 0On 25.2.94 instead she I

of  date of  reply upto 4.3%.94. The

recuast date of reply by the applicent ensure

Lhe walidity ot the decision of respordsnt Mold,  Chief

Enginesr(R&D) . However, the reply submnitted by the applicant

which iz at annexurs/ v to the >y was not found satisfactoby.

Instead regularising her case, thL applicant stated that she was

reporting for duty during the intervening period at R&D and

duty to CE{R&D) for the
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DG, IR, The dpp]ludnf N&VEs rapories

t:

period in guestion. I the  raply dated 4.3.97 the applicant
stated that during that period she |Kept on reporting for duty at

R O = Direc

torate during the intirvening per: the applicant

was asked to intimate the name of the officer in D.E. A.I.R. to

whom she had bsen  reporting  for duty  during the intervening

failed to name anydne. Thereby, action. taken oy
oy ﬂapunuwntc is  opesrative and \teﬂabla and  thereby, ths
respondents  have  stated tﬁat the application is liable to be
dismizsed.
E The &pplicaht has also filed a 'rejoihd@r which T hawve

Peib s,

4. Mr.o Dutta, learned advocats|appearing on behalf of the
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applicant  submits that the applitant waz not at Tault at For the
‘ ~
: purpose of alleged absence from dity which would be apparent Trom

i the memo dated 17.1.94, énnexure/dd to the application written by

the Section Officer for Director| General, MNew Delhi whers o
specific instruction was  given  to  the Chief Fngineer to

aocommodates the applicant in wicw

e

by the Chief Engineer (R&DY for ron-acceptance of her Joining on

Zolow and thers was  a  direction  that  Smt. SBengupta . be

P scoosmmodated with effeacted Ffrom |3

94 din the vacanoy mantiones

tharein. Tt is found that despite that direction the responden

MoL3 did not take any action and took the plea that the applicant

gnct the office from 4.1.94. Bub the letter o

adid not  at

Y20 supports the o

of the applicant, which stated that +the

of the oharge dmption regport dated 1.3.94 submitted by

e

nguptabﬁ@ sant herewlith fopr nes ary actiom. st that

direction ha& bean issused by the DFfice of the Director General,

AL India Radio to the Chief Enginger (R&DY in pursuance o the

3]
-

Directorate’™s memo  of  even number dated 17.1.94 on the subject
noted above.,  and it is found that ultim&t&ly she was allowed o
: Join  on 10.2.94  and it is eviddént Fram th@.uffic& oirder datied
; I Z.02d, Annexure/aé that the applicant was entrusted with the

duty and

for the |perfarmance of the work in the

affice with effect from 10.7.94. In view of the circumstances it

Iz to be ascertained whether fhe applicent can e Hed o
P@&pﬂﬂ%ibl% for not  attending the office, as alleged by the
: respondents even I 1t ia accepted [for argument’s sake that she
‘ did not  gttend the office from | 4.1.94. On a perusal of all
anngxures annexed with thea éppliaatidm Iogot the impression  that

it is nothing but a high handedness on the part of the Chief

Engineer(R&D) in

zal of the joining report  of

the  applicant who had duly  compliad with the transfer order

| passed by the competent authority who is  controlling authority
|
|

aind higher authority than that of fhe Chief Engineer (REDY . For
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the high handsd the respondgnt Mo.3, Chief Enginesr (R&D), 1
the applicant should not suffer. I do not undershand asz to Wiy,
inspite of specific direction given by the Director Seneral,

GL.TuR., by a letter dated 17,1094 land  subssguent  letter dated

Jurd«nt Mo.E, Chiief Enginesr [(R&D) did not zact

w officer being a lady should not be expscted to  loiter

. &

in the ocorridor of the office. [The reabondent Mo, 3 4w#ul nut

upan. T

R,
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‘)Hh 17, G . tQute V& . A T even
*%4% ~e L ﬁi‘bkb&mmﬂﬂ%ﬁﬂmzjm1n1ng ceport of the &ppllcantﬁon the

girround that wrong order was oy the higher authority., It

is  oclear that as the MNo.3, Chisf Engineer (RED) did

noet comply with the order of the higher avthority for the

best known  to  him, as I Ffind rom the record. So, undar no

circumstance the applicant oan  be  held responsible - for  non

sttending thse office, as alle

by the respondsnt Mo.2 in the
reply.  and it is found  that  the |order of Cdies non’  is &

punishmnent . Moreover, unauthorised absence in all circumstanoss

Bl

s not a misconduct and not

while, In order to  hold  bthe

for unauthond absence from duty, there

i
e
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(=)
applicant  respons
aght to have been proper enguiry before passing such order “dies

non’ on the applicant for non  attending the office under e

Chroumstanoes alpone, Mo notijcs of showoausse was issusd to

the applicant proposing such penaltyl. and reasonable oppartun ity
prescribed  under  the Rule of pringiples of natural justice had

this ca

The orders dated 10.2.94 ags well

B

12.2.96, Annexure/a8 and Al0 to T application respectively
were issued in violation of principlis of natural justice. It is

g  =zettled law, as enuncliated b

o
h
%
=
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MHon’ble apex Court that no

o

order detrimental to the intersst of |the citizen should be passed

R ¢x

v any authority Wi lhﬂUl affording him or her to state his or her

of

nat The Impugised

case. In the instant case I am fully satisfied t
;o2 9i el ‘

wrd&g‘dat&dhiﬁn&aﬂm Ave violative of | the principls of natural

Justics and it was  issued without giving any reasonable
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Gpportunity to the applicant to statd her cass




Fimed that the

ot allow her

sdbmitted by

fault Tor ths
cirders are Liable

wall as an the

Annesu e eE

respectively

treat the applicant

perioc, an

applicant should

”onumun*nu1al

dated E.1.94
the order and

cost of Rs 'LOL"'H o

Auty with

months

Mo. 2 with

e oduty on T
Tzt
period ol

cuashed on

tharaby,

eSS0 dated
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justifiable reasons didi

-

2 of the Jjoining repori

applicant iz not at

absancs., Hence the Lnsugnsd
ground of arbitrariness as
principle of natural  Justice

saicte both the orders at

10.%.94 and 12.6.96

irect the respondents to
From 4.1.94 and  for the

a8 to the ﬁpU1LP”'iQH/mﬁ@ b

allowances  andd  othsr

basis of the Joining report

date of communication of

- “ \ -
iz allowed " awarding a

respondents to the applicant.
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(D, Purkavastha)
MEMBER (J)
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