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_In The Central Administrative Tr1buna1
Calcutta Bench

T
Lt

Fresent : Hon'ble Nr. D, Purkayesthe, Judicial Nembe r

1) Bina Dolai, W/o Lste Amulys Chandfa Dolai,
3 resident of Salika, P.O. Harjstara, Dist:
Midnapore. ‘

2) Sujan kumsr Dolai, son of Late Amulyes Ch.

Dolai, a resident of $alika, P,O. Har1a+ara,
Dist: Midnapore,

«evs Rpplicants

- Versys =

1) Unionof Indla service through the Secretary,
M/o Defence, Raksha Mantranslaya, New DELHI.

2) G.0,C. Hezd Quarters, Eastern Commenc, G.S.
Brwnch Fort #illiam, C lcutba.

- 3) C.0.S. Head Quarters, 33 Corps, C/o 99A.F.C.
4) Admlnlstratlve Commandant, Air Officer Comman-;

ding, 5 Wing (AF) P . Kalalkundd, DISt :
Mndnapore.

<++es Respondents

For the Aprlicants : Mr. N,C, Chakraborty, Counsel -

For the Respondents Ms. B, Ray,4bounsel

Heard on : 15-12-200C : ~Date of Order : 15=12-200C

ORD ER

One Smt. Bina Dolai and Sujen Kumer Dolai, being widow wife
an¢ son respectively, applied for dppointment on compassionate ground
in favbur of the appiicant No.2 3ri Sujan Kumar Bolai on the ground
that the fother of the apyllcant No.? Sri Amulya Chanora Dolai, while
22-12-1983.‘ At that time the appllcant No.2 wes minor. After sttain-
ing the majority in the year 1997, the applicant No.l Smt. Bina Dolai
épplied for eppointment on compaSSionaf%fground in favour of her

second son Sri Stjan Kumar Qelai, apr Jicent No.2 since she was in
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JJistress due to pre-mature death of her husbend. But reSpondaﬁfs
‘::ied the aprlicant No.2 to submit the particulars and necessary.
documents for cors ideration of the case of the applicant No.2 for
sprointment on compassionate ground. Accordingly, @edicallexamination'
was held in respect of applicent NC.2. Thereaftef, the respondents
did not'intimate any decision regarding selection of the applicant No,
2 for appointment on compassionate ground. Hence,she approached the
Tribunal for issuing necessary direction upon the respondents to

c0nsider the case of the applicent No.2 for appointment on compassio-

nate .ground.

2. Respondents denjed the claim of the epplicents by filing s
written reply to the O.A, In'the written reply the respondents stated
thet immedistely after the death of Amulya Ch. Bolai, hié first son |
applied for appointment on compassionate ground in the year 1984‘and
that was considered and rejected by the authoritiesgvide order dated
lé-2-1080 (Annexure- R)III) After receipt of the aprlication from the
aprllCant No.l it was considered by the reSpondents again and ultl-
mately respondents decided the matter on 4-4-1997 and that has been
COm“UHICated to the aprlicent vide letter dated 4-4-1997.

3. - 1d, Counsel for the applicants contended that the applicent
Nb.l did not receive the letter or decision dsted 4-4-1997; rather she

was called for interview with the officer for eprointment on compa-

ssionate ground on 26-5-1997 (ANNEXUBE-A/1C).

14
4, ld. Counsel for the applicants strenuously contehded before

me that the respondents considered the case of the applicént No.2 ard

. -medical test was held. Thereafter, no decision haskbeen comrunicated

to the spplicant. . Rather the respondents invited the aprlicent to
meet the officer coneerned to explaih the allegotaon regarding employ-
ment on compassionate ground which would be zpparent from the letter
‘ed 26-5-1997 (Annexure-A/10). - So, applicent is entitled toet

appointment on cmfassiOnate ground under the Sch-emec;

5. - 1d. Counsel Ms. Ray appeérs on behalf of the. respondents and

submits that immediately after the-death of the decessed employee, the



.’f%gst son made an application for appointment on compassionate ground
and that has been considered and rejected'by the author itjes. There-
after the respondens were silent over the matter. After 12/13 yeers
the appllcant No.1 approached the reSpondent duthorities by f111ng
representztion dated 28-8-1996 suprressing the material facts of the
earlier rejection of the application of the first son. Since the .
matter has been delayed for more than 12 years, therefore, appl1cants.

are not entitled to get any app01ntment on compessionate ground. under

the Scheme.

6. "I find that the principle regulating the appointment on
compassionate ground is no-longer res-lntegra. The object of cOmpa=
ssiodnate ar901ntment is to enzble th m11y of the deceased employee
to tide over sudden financial crisis aﬁgd%; pr6V1de employment. So,-
mere death of the employee is not sufficient to entitle the dependants
" of the family to compassionate appointment. I view of the catens

decisgons of the Hon'ble Supfeme Court,'it is admitted“fact ih:this.
case that the employee died in the year 19€3 ahd his first son aprlied
for appointment on compassionate ground and tﬁét has been rejected
by the aﬁthbri£ies after due considerafion of the/case of the first
son. Thereafter, applicant No,1 aprlied for arn01ntment on COmMpass-
ionate ground in favour of her second son after 12 years with this |
nlea that at the time of desth of her husband the second Son was mi;or
and the elcest son was living seperately 4nd he was not rencering any
financial 3551stance to the applicant. ' The material facts itself

'/' indicete that the matter hes been delayed for more than 12 years from

| the date of death of the deceased employee. In a cese of Haryana |
State Electricity Bosrd - versus - Naresh Tarwer and ANR. reported in
1996 SCC (18S) 816 and Jagdish'Frasadl& Ors. - Vétys - 3tate of Bihar

1996 SCC (18S) 3c3 where the Hon'ble Apex Court held that belated ¢ laim

be entertained if son .and déughter attaining majority’after‘
12/or 13 years ‘long from the death of the deceased empiOyee. Mofeover;
I am satisfied tﬁat the applicatioh is barred by iimitatiOﬁ beczuse
applicénfs did not aprly for aprointment on compassionate ground within’

six months from the date of attaining the maiqfitv of +hi‘TTﬂ1=i‘1' .
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2. In view of'the aforesaid circumstances, 1 am of the view that
‘anyhow the'appliqént could have maintained her family without fingﬁ; ‘
cizl assistance for more than 12 years. This,ciréumstancé negétives
the neceséity of‘éompassionate appointment . Therefore, appiication

is devoid ‘of merit and lisble to be d:ismissed. Aécordingly,,it<is

dismissed.
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( D. Purkayastha
Member (J)
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