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Present s Hon'ble Mr, D, Purkayastha, Judieial Member
Hon'ble Mr, B.P, Singh, Administrative Member

NARAYAN CHANDRA DAS
vs.

UNION OF INDIA & ORS.

For the applicant ¢ Mr. RK, De, ceunsel
, Mr, S, Bhattacharya, geunsel

For the respendents s Mr, B,P, Roy, gounsel

Heard on s 6,6,2001 . Order on & [(_'0'7_,722?‘2)]
' ORDER - | k

D, Purkayastha, J.M.

The applicant, Sri Narayan Chandra Das has filed this

application being aggrieved by the order of removal from service

paséed acaingt him en 29,7.96 by the disciplinary authority -

(Annexure A-11 te the application). The applicant was working
under the respondents in the pest of RGeS, J }araike;:@ﬁ:iJStatian,
Seuth Eastem RailwaY.aAquoriing te the applicant, the charge
meme was-l jssued te him en 29,1. 1990(Anne»mze a-I to the O.A.)
proposirg enquiry ag.inst nim wmder Rule 9 of the Rgilway Servant
(Diseiplinme & Appeal) Rules, 1968 or the basis of the imputation
Annexures of the
of mizeonduct mentioned in tlae.[said memc, Aeecrdingly, enq'niry
was held by the eaquin' offiger appomted by the diaiplinary
e

uthority of the aspplieant Laubmitted enquiry report omr 9, 6, 1996
hom'ing that the eharge asainst the appliaant has been proved,

) k . e
Thereafter, the respondent authori ties furnigked the eaquiry
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report to the applieant Dy a letter dated 13,6,199¢ asking him

to make represemtation against the sgre within 15 days if he

g0 desires, Om mceipt of the said 1ett§r..«.,y and the emquiry
report. the spplieant made repnasentatio: to the authorlities
denying the ekarees levelled against Rhim ‘ow- 27,6 .1996(Annemre a-1o).‘
After eonsgidering the eiqui:y report and the represeatation of tye

applicant filed aeainst the same, the digeiplinary auwthority

has eome to the eonelusion that the applieant is mot fit to

io'nunua(nrailwdy serviee and aeeordinjly, he pnaséd tke oxder
of removal from serviee asainst the applieast with irmediate
effeet g}fi -7, 199§(Annexure A-11), The appliesat made represen-
tation againgt:.. tke order of hiq removal from serviee to the

appellate awthority i.e. the respondent No.2 in this O.A. \‘Th@

‘&ppeuma aufhodty rejested the prayer of the applicant afﬁminq

the onier of the diseiplinary auhhor:ity by order dated 28,11,56

(Anmexere A-i2» , = So, the applieant has eome to this Tribunal
~ for gettinj aprropriate relief, |
2. Respondents have filed writtem reply demying the elaim

" of the spplieant, In the reply the respomdents stated that

the applicant was givem full opportwnity to defend Ris casé

and enqwiry was eondueted again‘st ninm in aéoordanee with the
mlec. Thereafter, the diseiplinary authority passed the onder

of removal asainst him, It has further beeén stated that the
appellate awthoxity also eonsidered the ease of the applieant

on reeeipt of the representation filed by him and after eonsidering

all tke fasts and eireumstances of the matter, he affirmed the

deeision of the diseiplinary awthorxity. The refore, the applieamt
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hag beea' rightly removed from - s_ervice and this applicétion should

be di smissed as devoid of any merit,

4, L4, eoumsel,Mr, RK, De appearing on behal f of the

.pplicant. gibmits that the diseiplinary anﬁlority did not aecept

the enquiry report of the applieant and dnply forwarded the

enquiry report to the applicant direeting him_to ﬁle representation

asainst .the samé by the letter dated 13.6.199G(Annexufe A—9l~. Me

further submits that the disciplinry .lthority has passed the

order of removal from serviee against the applicant without eonsideriugn

the expbanation éf the applieant. S, the applicant is seriowsly

‘preju‘dioed for nom-eonsideration of the eiblanation suimnitﬁed

by h!.m. = Adeotding to Mr, De, it 1is mot mentioned in ‘the order

of' removal from serviee of the applieant that on what points of l

the explaenations gsubmitted by the appliaant are not foad suitable

gor eonsideration. No reasom has been diselosed by the respondents
for rejestion of the representation of the appiicant ;e.aram,

the emquiry report before passing of the final oxder cE removal

from servie, i , ' F

.5.‘ Ld. cofm:ael | for the respondénts. Mr, B,P, Roy eontends
that no reason is required tobe shown for cdcesptames of the
enquiry report and the diseiplinary authority after considering
the entire faets and explanation submitted by the appliemt has
ecme to the deeision that the appliilant ig not fAt to conﬁn @

| the railvay serviee, So, no irr@ewlarity ox .t;ilegality has
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eounsgel ﬁqr both s;des, we find that the diniplinaﬁ awthority
fq:warded thé enquiry report to tkhe applieant for‘ making i:ep;esen.
tation .without ui‘ticising or appreeiating the same, Om 3 perusal
of the explanation given by the applieant against the

enquiry report, we f£ind that veriouws questions vere raised,

bet the diseiplinary authority did not eomsider the same and |
daid not ‘explain the régsons for whieh the explanation of

the applicant was not found satisfactory. We have gon;a,:tihamugh
the sppellate order dated 28,11.96(Annexure A-12) whicﬁ appears

to be devoid of any reason, We have also goRe tkecughithe

memo of appeal. Wwe fird no s'nbvttantiél question and faets of
law has Dbeen made in that memo of .ippeal. Mowever, 1.;. &as

the duty of the diseiplinary autlioritY‘ and enqui ring guthority

to appre;iate the éﬂdencea and to pass a 'reasone_d and speaking
order stating as to why the explenation given by the ;ppneant
acaingt the enquiry report and the grounds 'menti.o‘ned in the B
melmo. of appeal are not fohd satisfaetory, But in t;his

case that .has not been done, So, we ar; satigfied that the
faaoval .order was’ mot passed againét the applieant in aceordanee
vith the rules ,

7. 1Ia thé aforesaid dz@mstamees, we set asgide bb'ﬁa the
oxder of removal from se:ii_ce' dated 29,.7,96(annexure A-11)
and the appellate oxder dated 25.11.96(mnemm A-9), .Ne
remit this matter A‘to the diég&plina:y aﬁthori’ty to eonsider
'th.e explanation swbmitted by th_e applieant against the eaquiry
report, The diseiplinary authority is directed to pass a fresh

emtr’ &8
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spesking order aftar taking into eongideration all | the material
fagts stated in the explanation againét the enquiry répoxt. _
in aceordanes with the extant rules, The applieant shall |
be reinstated in the serviee -ﬁorbhvdih. ‘Wiﬁé these observations,

the 0.A, is disposed of, No order is passed as to costs.
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