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D. Purkayastha, J.M. 

The applicant, Sri Narayaxi Chandra Das has,"' filed this 

application being aggrieved by the order of removal from service 

passed against him on 29. 7.96 by the disciplinary authority 

(Mnexure A-il to the application). The applicant was working  

under the respondents in the post of RGSA, Jarai r-tations 

South eastern Railway. .Açcdinq to the applicant, the charge 

memo was issued to him on 29. 1. 1990 (Annexure A-I to the O.A.) 

pgoposing esquiry .ainst him under Rule 9 of  the Rsilw.*y Servant. 

(Dimipliae Ic appeal) Rules, 1968 on the basis of the impitatioa 
Annexres of the 

of mi,eonduet Mentioned is thesaid mno. M.OrdislY, enqulry 

was held by the esguiry officer appointed by the .diiplinary 

uthority of the ppli0ants12bmitte enquiry report 05 9.. 1996 

holi5 that the eliarfe *!aiztst the applicant has bees pVed. 

Thereafter. the respondent sutboritie f*r*2.shed the 	qulry 

eontd,.2 
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report to the applicant by * letter dated 13.6. 1996 asking him 

to mike representation against the sane withia 15 days if he 

so deres. on raseipt of the id letteri and the enquiry 

report, the apPliGaRt made representation to the ant1ioritiei 

denying the charges levelled against him 	27.6.1996(Anfle,tre A-11 

After considering the enquiry report and the representation of the 

applicant filed *g.ifl$t the sgne, the disciplinary authority 

has some to the soncinsiOn that  the applicant is not fit to 

so*ti*uenrsilwáY service a*d accordingly, he passed the order 

of removal from service against the applicant With innediate 

effett o*' 29.7.1996(Aflflex*re A-li) • The ppliea*t made represen-

tation against., the order of his removal from service to the 

appellate authority i.e, the respondent No.2 in this 0.A. 

&X&i 	o4ty rej ested the prayer of the applicant affirming 

the order of. the disciplinary ahority by order dated 28.11.96 

(Annexure A...i2 • 	So, the applicant has some to this Tribunal 

for getting appropriate relief. 

2, 	Respondents have filed written reply denying the claim 

of the applicant. In the reply the respondents stated that 

the applicant was given full opportunity to defend his ease 

and enquiry was conducted against him in accordance with the 

rules. Thereafter, the disciplinary authority passed the order 

of removal against him. It has further been stated that the 

appellate authority also  considered the ease of the applicant 

on receipt of the representation filed by him and after considering 

all the fasts and eiren stances of the matter,, he affirmed the 

d5iiO* of the disciplinary aithOZity, Therefores the applicant 
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has been rightly removed from service and this application should 

be di sii ssed as devoid of any ne nt. 

4. 	14. eouvksel&Mro R,K. De appearing on behalf of the 

applicant, sbmits that the disuipliflaL? 4thoritY did not accept 

the enq*ifl report of the applicant and öirsply forwaied the, 

enquiry reporttothe applicant direltinq him to file representation 

a!aiflst the swe by the letter dated 13,6. 1996(Annex*rG A.u..9. Ne 

further submits that the discpli*arY 1nthority has passed the 

order of removal from service against the applica*t 1itbo*t eonsiderini 

the expanati0fl of the applicant. 	Sb, the applicant is seriosly 

preiiled for nonsonsideraticn of  the elaflatiofl submitted 

by hta.. 3Cdi 	
to Mt. De, it is not mentioned in the order 

of removal from service of the applicant that on iihat points of 

the explaflatiofls submitted by the applieant are not foad suitable 

for 	eon siderati0' 	
o reasOn has been disclosed, by the respondents 

for rejection of the representation of the applicant regarin! 

the esquiry report before passing of the final order cf I removal 

from servile. 

5, 	Ldo otnsel for the respondents. Mr. B1P, ftoy contends 

that no reaso* is reciuir€d to be shown for 	sePtle of the 

enquirY report and the disciplinarY anthonity aft.er 
 onsidering

the  entire facts and explanation 5bmitted by the applicant has 

ne to the decision that the applicant is not 't to .ontie 

the railway service. So, no irru1uity or U1eg4itr has  

been committed by the reapondt j 
'h
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counsel for both sides, we find that the disciplinary authority 

fotwarded th& enquiry report to the applicant for making repzesen.. 

tatio* without .riti.isi*g or appre.iatin the same. On * perusal 

of the eçlanation given by the applicant against the  

enquiry report, we find that variois qstion.s were raised, 

but the disciplinary authority did not consider the same and  

did not explain the reasons for whish the ep1anation of 

the applicant was not found satisfactory. We have one,throuqb 

the appellate order dated 28.11.9(Annexure A-12) which appears 

to be devoid of any reasen. We have also qofle thgohthe 

memo of appeal, we find no substantial qiestion and facts of 

law has been made in that memo of appeal. Nowever, it i fes 

the duty of the disciplinary authority and enquiring authority 

to appreciate the evidences and to pass a reasoned and speaking 

order stating as to why the explanation given by the applicant 

against the enquiry report and the grounds mentioned in the 

memo of appeal are not found satisfaStory. But in this 

case that has not been done. So, we are áatisfied that the 

removal order waS not passed a!ainst the applicant in accordance 

with the rules • 

7, 	in the aforesaid sirestanees, ø set aside both the 

order of removal from sezViee dated 29. 7.96(Annexare ..11) 

and the appellate order dated 28,11.9(Annexure A-9). We 

remit this matter to the disciplinary authority to consider 

the explanation submitted by the applicant against the enquiry 

report. 2e disciplinary authority is directed to pass a fresh 

- 	•nnf . 
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speaY,ing order .fter taking into nonsideration all the materiaL 

fasts stated in the explanation against the ànqutry repoxt, 

in aciordance with the extant rUles. The appliant shall 

be rainstated in the service forthwith. With these observations, 

the O.A. is dispose of. No order is pasd as to costs. 

M4Bft(A) 	1 	 M4Bft(J) 


