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ORDER 

B.C. Sarma ,AM 

The dispute raised in this application is about the 

allotment of railway quarters under the father and son rule. 

2. 	In brief, the facts of the application are as follows: 

The applicant was originally engaged ascasual labour by 

the respondents in 1992 and he obtained temporary status 

on 18.10.95. 	His father was a Hospital Attendant under 

the same railway and he retired on attaining the age of 

superanruation with effect from 31.5.96. The applicant 



2. 

contends that he has been living with his father for the 

last six months prior to the date of retirement of his father 

He also did not draw any house rent allowance during that 

period. The applicant had applied to the authorities concer-

ned, for allotment of the quarters to him after his father 

had retied, but his prayer was turned down by the Quarter 

Committee. Against the order of the quarter committee, the 

applicant has filed an appeal to the General Manager. 	The 

General Manager has duly considered the matter and his prayer 

was turned down by an order dated 3.1.97. 	Being aggrived 

thereby, the instant application has been filed with the 

prayer that a direction be issued on the respondents to 

allow hini to continue in the quarters, which was allotted 

to his father and also to allot the same quarters to him 

and also to quash the impugned order dated 28.11.96 passed 

by the quarters committee and the order dated 3.1.97 passed 

by the General manager. 

No reply has been filed in this case and the matter 

was heard without any reply since the applicant had obtained 

an interim order 	of injunction against the 	respondents not 

to realise any 	penal or 	damage rent 	for oqcupying the said 

railway quarters. The 	matter 	was part-heard earlier 	and 

today it ws taken up for admission hearing since the respon- 

dents were directed to produce necessary particulars regar-

ding the allotment of quarters in respect of private respon- 

dents No.4 and 5. 	It may be mentioned that the applicant 

contended that while the benefit of allotment of quarters 

has been denied to him by the respondents, same benefit 

has been given to private respondents No.4 and 5 and, hence, 
discrimination 

there has been 	 in the matter. 

The matter has been examined by us after hearing the 

learned counsel for both the parties, perusing records and 

considering the facts and circumstances of the case. 	First 

of all, we would like to deal with the contention of the 

applicant as regards alleged discrimination committed by 

H 



the railway respondents in the matter of allotment of quar- 

ters under father and son rule. 	But before that, we would 

like to comment that right ofgovernment or railway employee 

arises out of statutory provision or rules and not out of 

any cbmparison. Even if some one was wrongfully given a 

benefit, that itself cannot 	right to be enforced through 

c 	°4-— 
the legal process. 	We ae,t-ora, of.. the. v.-ew--th.a4---t-e-e 

i-s--ro discrimination involved t-e-e4 	We find that on the 

date of hearing of the application, the applicant ha-s ob.ta-.i.-

ii-e4- temporary status as per the document produced by Ms.Ray. 

We find that private respondent No.4 was regularized in 

service on 29.7.94 and the allotment of the quarters was 

made to him by an order dated 4.11.91. Private respondent 

No.5 was regularized on 21.3.96. We are, therefore, of the 

view that the status of the private respondent No.4 and 

5 is distinct from that of the instant applicant and, there-

fore, the question of discrimination does not arise at all. 

5. 	We would now come to the provision to which a casual 

labour or substitutep with temporary status may or may not 

be entitled to get the benefit under the father and son 

rule. 	In this respect, Ms.Ray produced before us a copy 

of the Estt. Serial No 53/91,bearing No.P/R/30/35/Out of-turn 

dated 25.3.91. 	The point was raised therein at sub-para(v) 

and the answer given was as folldws 

Whether casual labour/substitutes 	 : Reply is in 
with or without temporary status 	 affirmative. 
are still not entitled to such benefits? 

It is,: therefore, quite clear from the above provision that 

casual labour or&substitute with or witout temporary status 

is not entitled to get the benefit of allotment of quarters 

under 	father and son rule. 	This 	being the position, we 

do 	not 	find any merit in 	the 	claim 	of the applicants to 

get the allotment of 	quarters out of 	turn under the 	father 

and son rule. Accordingly, the application 	is liable 	to 

be dismissed. 	 ,-' 
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For 	the 	reasons 	given 	above, 	we 	do not 	find any merit 

in 	this 	application. 	it 	is, 	therefore, 	dismissed 	at 	the 

stage 	f admission 	itself without passing any order as rega- 

rds costs. 

COpies 	of 	documents 	produced 	by 	Ms.Ray 	may 	be 	kept 

as 	a 	1part 	of 	the 	record 	after 	they 	are 	duly 	attested 	by 

the ld. 	counsel. 

Larned 	counsel 	for 	the 	applicant 	submitted 	that 	the 

applicant 	is 	going to vacate the railway quarters 	on 	1.3.97. 

Since 	there 	was 	an 	interim 	order 	passed 	by 	this 	Tribunal, 

no penal or damage rent may be realised from him. 	The matter 

has been considered by us and it is 	ordered that since there 

was 	an 	interim 	order 	issued 	by 	this 	Tribunal, 	we 	direct 

the 	respondents 	not 	to 	realise 	any 	damage 	or 	penal 	rent 

ralise 	only 	normal 	rent 	for 	the 	period 	from the 	date 

of injunction order till 1.3.97. 

(D. Purkayastha 

	

()B.~C. ~Sarma 
MEMBER (J) 
	

MEMBER (A) 


