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OA.G30 of 1697

Fresent : Hon'ble Mr. D. Purk ayastha, Judiciel Nember

Hon'ble Nr. G.S.‘Maingi,‘Administrative Nember

Suphal Gupta «++. Applicant

- VS -

_ : 1) Union of India, service through
T ) the General NManager, Eastern
Railway, Calcutts. '

2) The Medical Superintendent, Eastern
Railway Hospital, Asansol.
oo o ReSpondents
For the Applicent : WNr. B. Chatterjee, Advocaste

For the Respondents: MNr. M.K. Bandyopadhyay, Advocate

Heard on : 7=2-200C Date of Order : 7-2-2C00

& ORDER

D,' PURK AYAST HA

e When the éase is t aken for hearing}Mr. Bandyopédhyay, .1d.
Advocate aprears on behalf of the respondents and submits that
he has been appointed by the respondents on 2.3.¢9 to conduct thé
case on behalf of the Eastern Railway. Thereafter respondents did
not suprly eny ;gber to him in this case. So, he prays fof time
to file reply to the O.A. since no reply has been filed by the

- respondents.

2. - NMr. Chatterjée, 1d. Advocate apresrs on behalf of the apyrli-
cant end submits that the case may be disposed of in the light of the
judgement passed by the Full Bench of the CAT, Ahmedsbad Bench
reportec in 1995 ATJ Vol.IT 283.
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3; Mr. Bandyopadhyay, Ld. Advocate for the respondents, et the
time of heasring, reises the question of 1imi£ation in this case
since aprlicant did’hot prefer appeel before the authority in
accordance with the ryules againsf the impugned order of punishment

ewarded by the disciplinary authority vide order dated 2.6.78.

Therefore, spplication should be dismissed,

4, NMr, Chatterje@,'ld. Advocate_for fhe applicant submits that
the question of limitation would not spply in this cese since the
order dated 2.6.78 (Annexure-Al to the application) was péssed by
the Divisional Medical_Office:, Eastern Railway, Asansoi in viola-
tion of the instfﬁction contéinec in the Indian Railway Esteblishment,

Serial No.28/€6, Circular No.E 308/8/Vol.XI, dated 3.3,1986. So,

order dated 2.6.78 iémmong and illegal;

5. We have gone through the records and we have considered
the submissiohs of Ld. Advocetes of both the parties. We find from
the punishment order dated 2.6.78 that next increment of the appli-
cant shell be withheld for & period of five years w.e.f, the date
when it will otherWise be due to him. Thereafter, the Medical
Superintendent, Eastern Reilway, Asansol, as Appellate Aﬁthority
issued the show cause notibe for enhencement of the punishment
awarded by the Divisional Medical Officer vide‘letter dated 13.4,79

an d applicant was ssked to show cause within 7 days from the,d%%e

-0f receipt of the letter déted 13,4,79 (Annexure-A to the apyrlica-

tion). It is found that the applicaznt mede an appeal to the Medical
Superintendent, Eastern Railwsy, Asanscl on 22,4.197¢ (Annexure-A/2
to the application) through proper channel with reference to the
letter dated 18.4.1¢7¢; but the letter dafed 1¢.4,1¢79 has not been

snnexed with the applicstion,

6. 1d. Advocate Nr, Chattefjee submits that that apreal has

not been disposed of, But Ld; Advocate Nr. Bandyopadhyay submits

th at hevdid not get any instruction in this matter wheher the

appeal had been disposed of or not.
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7. In>viewvof the aforesaid circumstances, we direct the
reSpondants to dispose of the‘representétggfﬂda ed 22.4.1979, if
not disposed of already within one month frjom the date oflcommuni4
cation of this order in the light of instruction contained above..

With this observstion, epplication is disposed of.

h 9""&’2}\
( GoS. Maingi ) ( D. Purkayast
‘Member (A) : Member(J)
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