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No «C s A 927 of 1997

CENTRAL AIDMINISTRATIVE TRIBUNAL
’ CALCUTT A BENCH

Presenﬁ :, Hon'ble Mr. ,D' Purkayastha, Judicial Member

Hon'ble Mr. CG.S.Maingi,Administrative Member

1. Smt.Kriéhna‘Dey(Das) working as
Daily_Rated Extra‘Departmentél.stamp-
Vendor at Income-Tax Building Post
Uffice,Calcufta-69 residing at-.
P/1/36 Beliaghata Main Road Polo=

Beliaghata Calcutta.

2. Sri Suklal Saha working as Daily Rated

Extra Departmental Stamp Pendor at R.N.

Mookherjee Road, Calcutta-i;residihg at-

11A, Khetza Mohan Naskar Road,Calcutta-40."

3. Sri Amal kanti Das working as Daily

. Rated Extra Departmental Stamp Vendor at

Khangrahatti Post Office Calcutta..f
residing at-AB-3/4, Keshbandhu Nagax

Baguihati,Calcutta-59.

4. Gagan'chakra%orty.working as Naily

Rated Extra Departmental Stamp Vendor at
I S VP .
Sha kespeaee saranijfCalcutta=-17 residing at.

| : ,
P—13;PurbapallyiP.D.-Haltu,Calcutta-?ﬁ.
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5. Md. Narez Zaman working as Daily HRated

|
' € 3 Vendor at -Khangz
. Extra Departmenﬁdlubtamp en

patti Fost UffiEe Calcutta-1 residing at

hab sgn'Lane,calcutta-73.
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6. Sri Ranjan Chakraborty working as

Daily Rated Extra Departmental Stamp Vendor
at Khangrapatti Post Offic e Caleutta-1,
re51d1ng at- Vlllage-Sukanta Pa111 PeB.=-

Boral, Dist-24 Parganas(s)

Te Chandaﬁa Bhattacharya(Pél) worklng as
Ba;ly Rated Extra Departmental Stamp Vendor
at Bowbazar Post Uffice,Calcutta-12
residing at- 1/H/6,Prankrishna Mookher jee

Road, Calcutta-2,

8. Smt,Jayanti Modak(Das) working as
Daily Rated Extra Departmental Stamp Vehdor
at Bowbazar Post Office,Calcutta-12 residing

af-Rajarhat Bishnupur, 24 Parganas,

9. Sri Kﬁqkoa Gopal Ghosh working as Laily
Rated Extra Departmental Stamp Vendor

at-Chittaranjan A;enue Post Uffire Calcutta
73, residing ét- ¢/45 Jaggénath Teniple Road

l .
Cossipore Post Uffice,Calcutta-2,

10. Sri Swapan Kumar [handa working as Daily
Rated Extra nepartmental btamp Vendor at
St rand Rozd Post Office, Calcutta 7 residing

at 42, bhlbtakur Lﬁhe Ladeukka Pogt Offire

Barra Bazdr Post Uffice Jorashakd,Calcutta-Y,
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Bhawan, New Delhi - 1

- | j ’ ’
11, sri Gautam Basak working ag Daily
Rated Extra Departmental/Mail Carrier at

C.R. Avenue Post Office, Calcutta - 73

_residing at 5, Nabakumar Raha Lane

P,Q, Shyambnzar, P.S. Shyamnu?ur, Cal-4,

’
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12. Sri Tanmoy iiookherjee working as
Ex-Extra Departmental otamp Vendor (Subs-
titute) at Fortwilliam Post Uffice,Cal-21

residing at - 102/7/2 Tallygunge Road,

Calcutta ~ 26,

13.. smt. shila Roy working as Ex-Extra

-Departmental stamp Vendor (Substitute) at

Little Russel Street Post Office, Cal-71

residing at - 3/aA, Anukul llookherjee Road

Calcutta - 6,
«os Applicants

- Versus -

1. Union of India, throuah the Secretary
to the Government of India Ministry of

Communication Department of Posts Dak-
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2. Chief Post Master General, West Pengal .
Circle, Yogyag Bhawan, C.R. Averue,Cal-12.

3. Sr. Superintendemt of Post Offices,
Central €alcutta Division, Calcutta-7.

..« Respondents .

For the applicant(s) Mr. M.K. Bandyopadhyay,counsel

L 14

| For the respondents ¢+ Ms. B. Ray,counsel

Heard on ¢ 16.6.2000 | ‘Order on: 16.6.20_00
ORDER
D.Purkavastha, J.M- :=-

In this application. applicants have claimed that they
are entitled to be absorbed on regular basis since they have

worked more than 180 days in a Calendar Year.

2, Mr. M.K. Bandyopadhyay,ld. counsel appearing on behalf
of the applicants submits before us that similer question has been

decided by the Hon'ble Tribunal in O.A.No. 1062 of 1995 on

11.10.1996 in the case of‘Ms. Debika Guha & Ors. =Vs= Union of

India & Ors. where Hon'ble Tribunal helél as follows t=

. For the reasons indicated above, we dispose of
 this application with the order that the respondents shall
determiné on the basis of availablé i:ecords the periqd ‘

for which the petitioners have worked cohtinubusly .ahd

if such period in any calendar year exceeds 180 days
neglecting short artificial breaks, should absorb them

in future vacancies, provided they satisfy the eligibility

conditions.®

3. Against {:hat order dated 11.10.,1996 in O.A.No. 1062 of
1995 the Official Respondents preferred an appeal before the

“Hon'ble Appex Court bearing _MSXV.E;’_(E):E:&J;Z}Q@/ 1997 which has been

numbered as Civil Appeal No. 3080/2000 ( Union of India & Ors.

'Vs. Debika -Guha &Orsg) and the Hon'ble Appex Court has passed

Contdeseep/d



—

the following order :-

7
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. The grievance before us in this appeal is in
relation to an order passed by the Central Administrative
Tribunal, Calcutta Bench holding that substitute Extra
DEpart@entél Agents of the Postal Department who have worked

- for 180 déys or more in one calendar year continuously can

CIéim to be regularised. The Tribunal gave a further direc-

tion that the appellants should determine on the basis of

" available records the period for which the respondents have

worked continuously and if such pefiod in any calendar year _

‘exceeds 180 days, neglecting short artificial breaks, should

~absorb them in future vacancies, provided they satisfy the

eligibility conditions. When similar matters came up before
this Court in Writ Petition No. 1624 of 1986 and connected
matters, this Court held that the claim on behalf of |

substitutes ordinarily is not entertainable but made it

clear that, however, if‘they have worked for long periods
continuously, their casés could be appropriately considered
by the department for absorption. When this Court has
already decided that there cannot be a legal claim on the
basis that they have worked for 180 days continuously, it
’may not be hecéssary fop us to consider that aspect of the
matter, Indeed, if it is shown that they have worked for
long periods continuously, it will be for the department to
consider tre._ same whether that Qas a proper case for absorp-
tion or mot and pass appropriate orders. Thus, we think
the whole appmovach of the ’I‘fibunal is incorrect in the light
of the decision of this Court. Tﬁerefdre, we set aside the
order passed by the Tribunal. However, it is open to the
appellants to examine the case of the respondenté, if they
have worked for long periods, to absorb them, as the case

may be. The appeal is allowed.®
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S T In view of the aforesaid circumstances we are of the

- view that nothing can be adJudicated in this case since the oﬁowwe(

Hon'ble Appex Court is bindmg%us and no new materials could be

placed before us:-by the Parties at the time of hearing.

ingly, we direct the respondenmts to act in accordance with the
Order passed by the Hon'ble Appex Court on 28.4.2000. With this

observation, we dispoSe of this application awarding no costs.
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D.PURKAYASTHA
MEMBER( J)
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