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GA 913 of 1997

Present { ton'ble Mr. B.P. Singh, Administrative Member

Hon'ble Mr. Ne Prusty, Judicisl Member

Biplab Kumar Banik, son of Sri Naqi
- Lal Banik, residing at ‘\f.i.'l.].t »&‘poUe
Anchna, P.S, Mandirbazar, Dists 24=
Parganas (Suth).

ce n X o'ApPliCa‘nto

- Veraus =

; 1) Union of India, service tﬁroughaﬁhe‘
- \ | Secretary, M/o Ccmmunicatlaqs, e
.h'-“: ' ' Posts, Dgk Bhawan, Ny Delhi-140001,

2) Chief Poetnaster General, UWest Bengal .
Circle, Yoga Yog Bhayan, Calcgtta,

3) Superintendent of Post Of fices, South™

residency Divisicn, P.0, Baruipur, -
Uist: Suth 24~Parganss. o S

: S
Wo Sri Kemalesh Neskar, ™

Master, Anchna Via Ghateswar Sg,
24-Pargsnas..

4j) Ms. Pratima Nésk-ar,
Branch Post
Dist: South

seen Respondents

‘ : For the Applicant s Mro Ne Bhéttacharjee, Counsel
€

5 Fo: the Respohdents: Mre S.P, Ker, Counsel

y

Oste of Order : 30-7-2002

MRs BoP. SINGH, AM | |

This CeA. has been filed by the applicant

selection on the post of Extra De

egainst hie ngp-

partmental Branch Fost mastéf (EDBPM),

nof respondent M.4, The

efs ¢

Anchna Post OFf ice apc 292inst the selectio

epplicant has prayed for the following reli

2) The inpugned orderp appo inting the rTespondent Mo
the post of ED Branch Postmaster,
aside,andiquashed.

o4 tO

Anchna P.o, be set

b} The Tespondents bhe directad to @ppoint the applicant ag
- ED Branch Ho stmas tar, Anchna P

oUe if he is otherwise
Found Fit and suitables. ‘
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2 | A vacancy srose on the post of EDBPR, Anchna Post OFf ice
en the promotion of the reqular incumbent. Therefore, the sémaAuns
adver tised through.Emplcyment;&xchﬂﬂgﬁ and the Employment Exchange
was directed to sponsor name of suiteble candidate on B.B.36 withir :
specif isd pericd i.se by 6~9=1996. When no positive response was
recesived frem the Employm@nt.Exéhanga within the targest date 2 local
notice vas issued on 1-11-96 for Filling up the pcst of EDBPM. - In
respcnse to the local notice, 14 candidates including the applicant
end the privats respondenﬁ o4 applied For the said poste They
wers called Fer verification of their bio-~data in the GFFfiecs of the
respondent Noed on 22-3-1997. 0Out of 14 candidates, all including
the applicant and the private respondent No.4 appssrec except tuo
candidates on the date of verificaticn of their bio-data. OUn come
parative merit of the candidatas the private respondent Nood uas.
selacted and hss been offerad appointment. The applicant when came
to know about thig he wyas surprised by the decicion of the réspondanﬁ
authorities ss the private respcndent No.a'has passed the S%Secondary
Examinaticn in the Second Division whereas the applicant has passec
in the First Division. Tha applicant also Fulfilled all other con-

ditions prescribed for the post. The applicant had better claim em

ths post;

but his candidaturs was over looked and Private respondent
No '

4 _ . . - .
o4 was selectad 1gnoring his entitlement for selection,

Being
aggrieved by the szid ord

er the applicant filed this O, A. and Prayed
For the reliefs as stated above,

3, The 0.A. was taken up for hesring on 20-1-2000 when it yas
brought to the notice of tha Tribunal that the private respondent
Noed has resignee from the post and thus the vaémncy has arisen. The
@pplicant, therefore, prayed for interim order for prctecting his

inmterest and the Hon'ble Tribunsl, as an interin measure, directed the

respondente not to give any further asppointment on the pest which is

under challenge till further orders.

4, ¥e have heard Ld. Counsel for the applicant as w2ll as Ld.

Counsel for the respondents and have gone through the records placed

befors us, é*fVV
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5. The cese yas contested by the respondents by filing recly

2
to which rejoinder has also been filsed by the applicant. |

6. The Lld. Counsel for the applicant raitar?ted the fact and '
submitted that the applicant fulfilled @ll the prascribed uanditionsJ‘
He secured higher marks than the privats respondent No.4. Therefcrsﬂ
he should have bsen selected and given appointment on the post. Butf
instead the privste respondent No.4, who secured less marks than the;
applicant, was selectsd.

R The Ld. Counsel for the applicant further submitted that '
fron the reply of the respondent authorities it is clear that certaib
co lumns of the questionnaire forms which were required to be filled Pn
by the candidate at the time of verification of bin-dats enclosed as
Annexure~A/1 to the recly was ot filled up by the apolicant and on
this ground the candidature of the applicant was mot considered Fori
the post of EDBPM. Therefors, the next suiteble candidate, namsly, |
the private respondent MN.4 was selected and given offer of appuinhﬂmnt.
The Ld. Counsel submits that there is no prcvision in the Rules for
filling up the gquestionnaire forms. Therefore, non=filling of the same
does” not disgualify the applicant for being considered for selactiah

on the post of EDB#PM,

Be The Ld. Counszel for the applicant Further submits thst th&
main conditions prescribed in the'Rule for selection on the post of
EDBPM yas that the candidate nust secure highest marks in the Secungary
Exanination amongst all eligible candidates end he must have immovnﬁle
preperty in his name. The applicant Fulfilled these tuwo. canditionﬁ.
The applicant had immovab le property and he also secured highest napks
in the Sscondary Examinztion than the private respondent Mo.4. There-
fores he should have been considersd for selection and off ered aupoint-
ment on the post. Since this wes mt done, the Ld.Counsel submits that
a great injustice was done to the apolicant. Therefore, the seic order
shculd be quashed and the respondents be directed to apgoint the a@pli;

cant on the said post which has fFallen vacant due to resignation oﬂ the

private respondent No«4. BJ,L;lw
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9., - The id. Counsel fop theg respcn@énts éumitted the factys

v

stated above and reiterated that no doubt the slelCant secured?ﬁg

highest marks in the Secondery Examination compa¥e@ tc the privags

respon@@nt Needo Sinege the aoplicant did mot Fall up the questlolgi
nairs form properly and did nat furnish the ruaulrad informaticn

which was vital and Very much related to the criteria laid doyn fo 2R
the selection, the applicant could not be conaldered For selection |

on the post and his candidature was rejected. The Ld. Counczel drey

cur

attentJmn to the questionpnaire Form enclosed as Rnnexurcm

the reply. Thc 8&id form was Filled UP By the applicant on 22@3@!997&

and the spplicant left blank without any reply to questicn

S\b 993 10;

13, 16, 17 and 18 anc gave 1nconplete 1rrarmatlcn an&lmst guestion

Noed. If the apolicant yss not in & position to fill up the qupstlornﬁ

naire form he could have taken halp VF anybody in the (ffice of the

espondent Noe3 where the verification of bio=data yas done. Instead

of taking helo of anybody, he fillge uo ﬁm@ questicnnaire fom leaving
- blanks as stated sbove. The informetion reguired in this guesticnnaire-
Form w as very vitsl For arriving at a2 decision for sel&btimn on the
post of EDBPM. Since the sane yas not supplied by the applicanf, his
candidatéra wds rejectad and he wes not considered for selection forp
the said post. The id.Counsel further subhits that this questionnaire.
Fofm has been ?rescribed»by the Department for verification of bigm
data of the candidate and this is mothing but a list of various condie
tiong, prescribed For the post in various orders, rules, éecisiénse tco
of the Departnent.:: Th@rwferm this is part end parcel of the selection
precess which was reguired to be comBleted and the same was not camm

oleted by the appllCant. So, tne version of the id. Counsel For e

applicant that there is mo provisicn in the Rules abcut the qupsblwnm :
naire form and about filling @p of the same by the candlﬁate is dlt

~onvincing and correcte | , /

Tﬁe id. Counsal for the respondents on the basis of the |

t himself did not flllﬂ
o ve suhmlsalon subm its that since the spplican ¢

i ‘ spification of
th@ QUEstimnnair@ form properly at the time of V&tl} |

A=A
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bio~data, his candidature For the past>of EDBPM yas not considered

and we&s rejecteds Therefore, there is no merit in the case. Hence,i

it should be dismnissed.

11 | From the above discussicn, it is cleaer that the respocndent
authorities did mct consider the candidature of the aoplicant for thae
post of EDBPM because he did not Fill in the questionnaire form pra-%
perly and on this ground alone candidature of the applicant was rejscL
ted and mot considered. Wk do mot Find any fault in the decision cf
the respondent authorities zs the applicant himself fFailed to Fill

up the questionnairé form fully and properly. Therefore, ue do ot

find any case for interference in the order already passed by the

respondent authorities.

12. It is alsc submittsd by the Ld. Counsel for the applicant
- that respondent M .4 has since resignea from the post of EDBPM, the ‘
said post hasg Fallah vacant and the Hon'ble CAT directed the respon—é
dents mot to Fill up post till disposal of the 0,A. &s such ye uaca‘e
the interim order with a direction to the respondent suthorities to
re-advertise the vecancy and if the applicant takes s chance of apply=-
ing for the sazid post so advertisad then the respondent éuthmrities
should consider the application of the applica nt, if made, in acccra4-

ance wit h departmentsl rules and procedures. With the aove ob servip

tion, we dispose of the U.#. No order as to Costs,

) s

Menber(J) Member( &)

DKHN



