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ORDER

The questien invelved in this case.is whéther a govt, empleyee

" is entitled te get shew-cause netice on the allegstien of sub-letting

of the quarters te unsutherised persen befere cencellatien of erder

of alletment ef quarters., In the instiant case appiicént Shri Mehan |
Shaw - while werking as Mazdeer under Garrisen EngineeF(Fort Willism),
Calcutta was alletted a quarters Ne .KP1/7 previeusly quarters Ne.3/7
sutside the Geerges Gate, Fert William fer the purpese of accemmeda-
tion of the family members under alletment ef quarters rules, Accsrde
ing te the applicant, the saié¢ erder of alletment has been cancelled
by the autherity (reSpondent ) by erder dated 29,7.67 (Annexure *B*
te the épplicati@n) witheut effering any reazsengble epyertunity te

state his case en the allegatien )mm.uhﬁ-pg—that the

appl1cant had subletted the quarters te unautherised persen, Accside-

‘ing te the applicant, the said erder of cancellatien is vielative of

principle of natural justice, arbitrary and lisble te be quashed,

2% Respendents submitted reply denying the claim of the applicant’

§$\/;///? It is feund frem the reply that the applicant had been residing in the
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accemmedation with the fellewing persens, nemely, Kumari Anu, siste% of
Sh. Mehan Shaw, Smt'. Sapan, wife eof Sri Arun Kumar, Raju, sen ef Sri
Arun Kumar and Bhsrati, daughter ef Sr& Aprun Kumar. Accerding te the |
respendents, the applicant teek ever the charge of the accemmedatien eh
23,8%94 and erder of alletment was issued in his faveur en cenditien
that he weuld net sublet the quarters te any ether persen as fer cen-
ditiecn laid dewn in the certificate (Annexure R-l te the reply). Se,
as per report (Annexure Rl te the reply) the applicant eccupied o Gl
unauthorisédly by allewing accemmedatien te unautherised persen without
taking any permissien frem the autherity and thereby, ne netice is
required fer the purpese of cancelling alletment erder as claimed by
the applicant in this case. According te the respaidents, they acted
in accerdance with law and erder eof cancellatien is in eperative as it
was issued in accerdsnce with the law’, Se¢), applicatiersis lidhle te

be dismissedi, | ,

3% I have heard 1d Advecstes of beth the parties. 1d, Advecate
Mr% ﬁoy, aprearing en behalf eof the applicant, submits that the erder
of cancellatien is vielative S%E‘principle of natural justice as ne
.Shew-~csuse netice en the allejed facts{. ) breught—sesinst—theappli-
&aﬁ%ﬂgés issued te the applicant befere taking actien eof cancellatien
vide letter dated 29,7.67 (Annexure 'B' te the aprliGatien). Se, there
h;%ﬁdenial of principle of natural justice in this case. Thereby, the
impugned erder is lisble te be quashed; Ld. Advecate Mri, Dutta fer
the respendants submits that the applidatien is pre-matured{ ene, He
fur ther submits that as per previsien ef the rule the applicant is
‘net entitled te get any netice of shew-cause whatseever befere passing

erder of cancellatien if he was feund te have vielated the terms and

-

.;onditions of the alletment erder., The applicant ceuld have raised
his causes eor erievances against the .erder eof canceliati-n befere the
enquiry autherity whe is the Estate Officer under the provisioh of
Public Premises (Evictien ef Unautherised Occupants) Act, 197l. Having
net appreachee the aytherity, he has ceme te Tribunal challeneing the

validity ef the ercder of cancellatien, which is autematic, fer vielatie
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of terms ef alletment rules., Mr. Dutta has referred te the previsiens
of the rules € and 5 of the Public Premises (Evictien ef Uhauthorisld
Occupants) Act’, 1971 by which the Estate Officer is autherisee te
censider his greunds made in this applicatien, Thereby, applicatien
is lisble t o be dismissed,

a7 I have heard Ld. Advecates of beth the parties and have

cens idered their submissiens‘and'peruseé the recerds. It is feund
that c;,surprise chec of the said alletted quarte;s s%;e by seme
efficer of the Uhit,Asome persens, namely, Kumari Anu, sister ef Sri
Mehal Shaw, Smt Sspan, wife ef Sri Awrun Kumar, Raju, sen ef Sri
Arun Kumar and Bhsrati, daughter eof Sri Arun Kumar were feund in the
quarters in eccupatien., Accerding te the said repert, the abeve
mentiemed persens were unautherised eccupants in the said quarters.
On the basis ef the said enquiry repert the respendents teek action
aned passed the impuened erder straiehtway vide letter dated 29.7.97
which is under challenge. Admittedly, ne netice eof shew-cause
of)the allegation made there was served upen the applicant befere
erder eof cancellafion of the allofmqnta On a perusal of the said
previsiens ef sectien 4 & 5 of the Public Premises (Evictien eof
Unautherised Occupants) Act, 1971 and recerds, it is feund that
after passing ef the erder eof cancellation eof allofment the evictien
proceeding $§§Z§¥%rted fer evicting the applieant frem the said ~
quarters. The preceedings eof cancellation under Alletment Rulesfi-—
EVlCtl.h Preceedings under Public Premises Act ég%ﬁﬁgjg:::ﬁhe—unl&ss
the erder of alletment is cancelled. In the instant case, admittedly
before passing ef the erder of cancellatien of alletment en the basis

of the allegation ef sub-letting the quarters breught by the authe-

rity en the basis ef the repert, ne shew-cause netice was issued te

»fhe applicant and erder ef cancellatien of alletment ef the quarters

was issued witheut affcrdlng any eppertunity te state his case. In

Mengka Gandhi's case @uLI97 C?x597 where the Hen'ble Ceurt held

that'flzzy arbitrary actien is epen te judicial scrutiny. I am cen=
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cerned mainly with the questien whether principles of natural justice
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is attracted in the case of cancellatien ef the quarter and whether
action en the undisclesed material facts te the applicant is ereund
feor quashing the erder of cancellatien ef the alletment ef the quarters
Se, there is ne deubt in my mind that such allegatien ef subuletting
the quarters as per report of the checking offlcer 5%3314 have been
disclesed te the applicant: by the autherity befere cancellatien ef
the alletment eof the quarters. In the instant case, ne eﬁ;::igg(&

preceedings on_‘aqaésy has been initiated against the applicant fer
the purpese of cancellatisn ef the quarters en the basis eof the alle-
gation made therein as stated abeve, It is settled law that ne persen

sheuld be cendemned¢ without effering him reasenable eppertunity te

'state his case. Thereby, I am ef the view that befere passing erder-

of cancellaticn en the basis ef any repert received by the autherity,
reasenable eppertunity eught te be given te the applicant. Mereever,

it is neted that ne persen can be said te be an unautherised eccupant

~in the quarters unless erder of cancellatien of alletment is issued

by them er until the expiry of the peried of permissible }imit is
granted te them., Se, jurisdiction ef the Estate Officer, in view eof
the previsiens ef the Sectien 4 and 5 ef the saic¢ Act, will ceme in
eperation when the alletment erder has been cancelled and thereafter,
&%?ﬁﬁ'refer%ﬁﬁiﬁgfiﬁéﬁgih;rity under Public Premises (Eviction ef
Unauthorised Occupants) Act, 1971 fer eviction.cf unautherised eccu=
pant £rem the quarters. It is true that as rule‘ef alletment dees net
prescribe fer issuing spy shew-csuse netice befere passing erder of
cancellatien; but in tﬂe ihstant case, the cancellatien erder was
issued en the basis ef allegatien breusht against him allejing that he
vielated the rules of alletment. In view of the aferesaid ciircumstan-
ces I find that the impugned erder ef cancellatien was issued in viela
tien of principles eof natural justice and witheut eiving any eppertuni-

ty te applicant te state his case befere passing the erder of cancella-

tion. Thereby, I fined that the impusned erder of cancellatien is -
liable te he_ghashed and accordingly, it is quashed, Liberty is given

the respondents te preceed further if they think fit and preper in

accerdance with law,
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( D, Purkaya
Member (J)
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