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ORD ER 

1. 

The question involved in this case is whether a g.vt. employee 

is entitled to get shv-cause notice in the a1leati.n of sub-1ettng 

of the quarters to unautheriseci person before cancellatien of order 

of allotment of quarters. In the instant case applicant Shri MShai 

Shaw - while working as Mazd..r under Garrison Engjneer(F.rt Wj1ijm), 

Calcutta was allotted a quarters N..IPl/7 previously quarters N6.63/7  

outside the Georges Gate, Fort William for the purpose of accammNa-

tion of the farni.ly  members under allotment of quarters rules. Ace ord 

ing to the applicant, the said order of allotment has been canceU*d 

by the authority (respondent ) by order dated 29'.7o97 (Annexure '*' 

to the application) without offering any reasonable •'.rtunity to 

state his case on the allegatio5me 	 1l'ging-that the 

applicant had subletted the quarters to unauthorised person, Accadl- 

ing to the applicant', the said order of cancellation is violative of 

principle of natural justice, arbitrary and liable to be quashed. 

2 	Respondents submitted reply denying the claim of the app1iant 

It, is fiund frm the reply that the applicant had been residing in the 
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accsuirnatjsn with the fsll.winq persins, namely, Ruinari ADu, sister of 

Sh. Mihan Shaw, Smt:. Sapan, wife of Sri Arun kumar, laju, sin of Sri 

Arun Kumar and Iharati, daughter of Sri Arun Kumar. According to the 

respndercts, the applicant t.sk over the charge of the accnm.dati.n ofi  

23.894 and order of allotment was issued in h1s fav.ur in csnditlln 

that he w.uld not sublet the quarters.t. any .ther pers.n as per c.n—

ditic'n laid dSWfl in the certificate (Annexure 1 to the reply). Ss, 

as per repert (Annexure l to the reply) the applicant occupied IL 

unauthorisedly by allrøting accnm.datisn to unauthorised person without 

taking any permission from the authority and thereby, no notice is 

reqire& for the purpose of cancelling allotment order as claimed by 

the applicant in this case. According to the respJdents, they acted 

in accordance with law and order of cancellation is in operatve as it 

was issued in accordance with the law. S., applic L.,1.3i&.liable to 

be djsmjssedr,, 

3 	I have heard Ii Advsc ate $ of both the parties. IA . Adv .c ate 

Mr' n.y, appearing in behalf of the ap'plicant, submits that the order 

of cancellation is violative I 'principle of natural justice as no 

Sh,Wcause notice on the alleged facts 	. 'u!ht ata4nat th' ppp-14i- 

ct 	issued to the applicant bef.re  taking action of cancellation 

vide letter dated 29.7.7 (Annexure 'I' to the application). S., there 

hJ,denial of principle of natural justice in this case. Thereby, the 

impugned order is liable to be quashed 14'. Mvocate Mrc Dutta for 

the respendants submits that the appl'atisn is pre—matureJ.ne'. He 

further submits that as per provision of the rule the applicant is 

not entitled to get any notice of show—cause whatsoever bef ire passing 

order of cancellation if he was found to have violated the terms and 

conditions of the allotment order. The applicant could have raised 

his causes or grievances against the order of cancellation before the 

enquixy authority who is the Estate Officer under the provision of 

Public Premises (Eviction of Unauthorised Occupants) Act, 1971. Having 

not approached the authority, he has come t. Tribunal challenging the 

validity of the order of cancellation, which is aut.cnatic, f or vio]atis: 
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of terms of allotment rules. Mr. Dutta has referred to the provisions 

of the rules R and 5 of the Public Premises (Eviction of Unauthorised 

Occupants) Act, 1971 by which the Estate Officer is autharised to 

c.nsider.his grounds made in this application. Thereby, application 

is liable to be dismissed. 

4 	I have heard U. A.cates of both the parties and have 

c.nsidere& their submissianS and perused the records. It is found 

that ._surprise checof the said allotte& quarters dine by some 
L-J 

officer of the Unit ,s .me pers ins, namely, Kumari Anu, sister of Sri 

Mohal Shaw', Smt li Sapan, wife .f Sri krun I<umar, Raju, son of Sri 

Arun Kumar and Iharati, daughter of Sri Arun kuma:r were found in the 

quarters in occupation. AccorcUng to the said report, the above 

mentieed persons were unauthsrised •ccupants in the said quarters. 

On the basis of the said enquiry report the respondents took acti3n 

anti passed the impugned order strai!htway vide letter dated 29.7.97 

which is under challenge. Admittedly, no notice of show—cause 

of)-the alle!ati.n made there was served upon the applicant before 

order of cancellation of the allotment. On a perusal of the said 

provisionS of section 4 & 5 of the Public Premises (Eviction of 

Unauthorised Occupants) Act, 1971 and records, it is found that 

after passing of the order of cancellation of allotment  the cv ict ion 

pr.ceeiin was ,started for evicting the applicant from the said 

quarters. The pr.ceedifl!S of cancellation under Allotment &iles/— 
A 

Eviction Pr.ceedin!S under Public Premises Act c 	-be done un.l$35 

the order of allotment is cancelled. In the instant case, admittedly 

before passing of the order of cancellation of allotment on the basis 

of the allegation of sub—letting the quarters brought by the autb—. 

rity on the basis of the report, no show—cause notice was issued to 

the applicant and order of cancellation of allotment of the quarters 

was issued without affording any •pportunity to state his case. In 

Menaka Gandhi's case 	1J98597 where the Hn'b1e Court held 

that eyery arbitrary action is •pen to judicial scrutiny. I am con—. 

V 
cerned mainly with the question whether principles of natural justice 
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is attracted in the case of cancellation of the quarter and whether 

action in the undiscissed material facts to the applicant is ground 

for quashing the order of cancellation of the allotment of the quarters 

S., there is no doubt in my mind that such alle!ati.n of sub-'.lettinq 
L the quarters as per report of the checking •fficer 	tt14 have been 

disclosed to the applicant by the authority before cancellation of 

the allotment of the quarters. In the instant case, no 	"T 
proceedings = *ny has been initiated against the applicant for 

the pup•se of cancellation of the quarters on the basis of the alle- 

ation made therein as stated above. It is settled law that no pers.n 

should be condemned without offering him reas snable opportunity to 

state his case. Thereby, I am of the view that before passing order -

of cancellation on the basis of any report received by the authority, 

reasonable opportunity ought to be given to the applicant. Moreover, 

it is noted that no person can be said to be an unauth.rised occupant 

in the quarters unless order of cancellation of allotment is issued 

by them or until the expiry of the period of permissible 4imit is 

ranted to them. S., jurisdiction of the Estate Officer, in view of 

the provisions of the Section 4 and 5 of the said Act, will come in 

peratisn when the allotment order has been cancelled and thereafter, 
e4 

&-t-&s refert
; 
 the authority under Public Premises (Eviction of 

Unauthorised Occupants) Act, 1971 for eviction of unauthorised occu-

pant from the quarters. It is true that as rule of allotment d.es not 

prescribe for jssuin ryshow-cause notice before paSSing order of 

cancellation; but in the instant case, the cancellation order was 

issued on the basis of allegation brought against him alleging that he 

violated the rules of allotment. In view of the aforesaid circumstan-

ces I find that the impuned order of cancellation was issued in viola 

tien of principles of natural justice and Without giving any opportuni-

ty to applicant to state his case before passing the order of cancella-

tion. Thereby, I find that the impugned order of cancellation is 
liable t. )eqbashed and accordingly, it is quashed. Liberty is given 

the respondents to proceed further if they think fit and proper in 

accordance with law. 

A- w' 
( D. Purkayaa ) 

Member (J) 


