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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL
CALLUTTA BENUH, CALCUTTA

lD.Ao NU. 1115/97

Uate of Yecision ¢ This theZL@ggy of Jan., 2005
LORAN 3

Hon'ble Mr., D.C,Verma, Vice “hairman{(3)
Hon'ble Mr. 6,R.Patuardhan, Member(A)

ori K9, Pramanik

Working as “,b,39, Vhogudih

Divisional Lommercial Manager,

South Eastern Railuay, Adre,

Resdddng At ¢ Upper Kulti,

Tetulpukur, Via-Acharya Bari,

P,0, Kulti, Uist. Burduan. eees s APPLICANT

Advocate : Mr. T.K.Biswas
V[s}
1. Union of In€@ia, through
'The General Manager,

South-Eastern Railuay,
Garden Reach, Calcutta,

2. The Chief Personnel (Fficer,
South Eastern Railuay, Gardem Reach
. Calcutta.

3. The DivisionalRailuvay Manager,
South-tastern Railway Adra,

4. The Sr. Divisional Commercial =
Manager, South Eastern Railuay,
Adra,

5. The Sr. Oivisionals)Personnel OFf icer
South Eastern Rly., Adra. eseee RESPONBENTS

|

Advotat§ ¢ Mr. A.K.Dutta
(-b;;—ﬁ;.-b?b.Ver;; )
By €his 0.A. the applicant has prayed for grant of promote
-ion tc the grade of Rs. 2000-3200/= from the date his
junior Shri K.C.Coswami was given such promotion an&%ﬁontinua
;; other consequential benefits therecf. The applicant has

also prayed for fixation of pay as per his seniority in the

grade of Rs. 2000-3200/- vis-z=vis Shri K.C.Goswami.
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2. Thefracts, in brief, is that the applicant and Shri =
K.Co.Goswami joined the Department at the initially cadre

stage as aommercial Clerk (Goods). The applicant was senior
to K.C.Go;uami. Subsequently under the restructuzéggschame
the appliéant was not granted the scale of Rs. 1400=-2300/~ &
1600—2660/- with effect from 1984 due tc currency of penalty.
Subsequenily, however, the respondents gave promotion tc the
applicantiin the scals of Rs. 1400-2300/« y.e.f. 1.1.84 under
cadre restructural scheme. The grievance of the applicant is
that though K.C.Goswami who was junior to the applicant uas
granted the scale of Rs. 2000-3200/- wee.f. 1993, the applicent

has been .granted the said scale frcm 1996 Hence this O.A.

3. Tﬁe respondents?’case is that in the entry grade of
Commerciél Cleck (Goods), the applicant was senior to KeCo=
-Goswa@i% For suitability test for promotion tc the scale
of Rs. ?200-2040/-, the applicant was called to appear in
feb. 1977. The applicant failed to appear in the said test
whereas K.C.Gosuami appeared and cleared the test. Hence
K.C.Gosdami was promotted and he became senior toc the applicant.
The appiicant cleared the said test subsequently and was
‘promottéd on 15.09.1978. The sqniority list of the post of
GC(8) 16 the scale of Rs. 330-560/= ( 1200-2040 RP ) uas
issued 6n 1.1.1982. In that seniority list the applicant was
at sl. ﬁo. 43 whereas K.C.Gdsuami was at Sl.No. 33. This
seniorify was pever challenged by the applicant and the appli-
-cant r?mainad junior to K.C.Goswami under cadre restructuring
scheme. The applicant and K.C.ﬁosuami became due for promotion
to HD GC Grade of Rs. 425-640 ( 1400-2300/- RP ) w.e.f.1.1.84
shri Goswami was given the promotion while the applicant was
not giyen the said benetit as he was undergoing punishment

under ‘D & A Rules. On expiry of currency of the punishment,
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the applicant was given that benefit w.e.f. 1.9.87, with - .
proformd fixation w.e.f. 1.1.84., The actual benefit of
Fixatiod on promotion in the scale of Rs., 1400-2300/~ uas
i
given toithe applicant w.e.f. 1.9.87, the date on which
the penalty period was over. Prior to this date, K.C.Goswami
A !
promotted to the scale of Rs. 1600-2660/- w.e.f. 30N may
"/E'w"‘ .
1986 as ptill appear Fro@uthe seniority list as on 31.12.87
where thé name of K.C.Goswami appears at Sl. No. 15. The
applicant was promotted to this grade by a subsequent date.
Mr. Goswami was promotted to the CGS post in the scale of
Rse. 200d-3200/- wedo.f 23.05.91 uhereas the applicant was
I .
given grade of Rs. 1600-2660 u.e.f 1.3.93 and the grade of
|
Rs. 2000-3200/- w.e.f. 26.05.96. It is also submitted that
|

the applicant was upderqgoing several punishments.
|

4. Injveu of the above facts it is submitted that the

applicantihas no case to claim parity with K.C.Gosu2mi.

%4

S. densel for the parties have been heard at length.

The main grievence of the applicant is that once the applicant
9 |
was granted benefit of restructuring w.e.f 1.1.84 in the

scale of R%. 1400-2300/~ the applicant got his seniority

|
back and cbnsequantly all subsequent promotions/benef its as
1

was given %o K.CsGoswami, should have been given to the

: |
applicant ?.e.?. the same dats.
; i

6o learned counsel for the respondents, on the other

hanc, has éubmitted that though initially K.C.Goswami was

junior to ghe applicant, K.C.Gosuami became senior tc the
applicant %n the grade of Rs. 1200-2040 as the applicant
fail@d to QQpaar in the suitability test. Thereaftsr the
applicant erained juniori to K.C.Goswami. Besides that

the applicaht was undsrcoing ssveral punishments uwhich
|

ﬁ/ Contdeceoe




|
i
| - 4 =

delayedlgtant of benefit of restructuring. However, the
bener1t‘of restructuring in the scale of Rs. 1400-2300/-

was granted to the applicant w.e.f. 1.1.84, but it was by uayg}
prororma premotion. Actualby benef it was given from 1.9.87

becauseiof currency of penalty period.

!
7. This fact is not denied that the applicant became

junior #n the scale of Rs. 1400-2300/- because the applicant
failed ?o appear in the suitability test. 1982 seniority
list was issued on 1.1.82 for the scale of Rs. 1200-2040
which sﬁows that though the name of K.C.Goswami was at sl.
Noe 35,itho name. of the applicant was at sl. no.43. The
said sehiority uasfﬁevar challsnged by the applicant. The
said senior ty can not nou,after gap of about 20 years, be
assailed by raising the plea that the scale of Rs. 1400-2300
was graﬁtad to the applicant from 1.1.84. The respondents!
reply shous that the applicant was undergoing punishment and
the curﬁency of punishment period was ovsr on 1.9.87.
Houever; the respondents decided to grant benefit of restru-
-cturing scheme in the scale of Rs. 1400-2300/~ ta the
applicaét wea.f. 1.1.84, though on notional basis. This

act of ﬁaspondents would not, houever, change the seniority
positioﬁ of the applicant vis=a=-vis K.C.Goswami who became
senior 'to the applicant as per the seniority list of. 1.1.82.
Mera gr;nt of scale of Rs. 1400-2300/= from the same date
would ndt change the ssniority position amongst the employees
who are?granted the said scale. The submission of learned
counsallror the applicant , if accepted, would changs the
seniorlty position which was setteled on 1.1.82. The main
baSWSFor grievance and for claim of scale of Rs. 2000~2300/-
is based on seniority position of the applicant vis~a=vis
K.C.Gosﬁami. As it is found that the applicant became junior
to K.C.GCoswami and remained so after 1978, the applicant can

not claim parity of promotion/scale vis=-a=vis K.C.Goswami.
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The claim of the applicant with regard to grade and seniority

has no?

ferit and is to-be re jectad,

\

8. In view of the discussions made above, the {.4. is

digmissed with no order as to costs.

e | C;§E§2:jf:j::j::«
( G.R.Patwardhan ) : ( DeCo.verma )
Member (A) ' vice Chairman(J)
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