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) ' Calcutta Bench
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Present : Hon'ble Mr. D. Purkayastha, Judicial Member
Smt. Madhuri Bala Dey & Anri
Vs.
Eastern Railway
" For the Applicant ¢ Mr. B. Mukherjee, ld.Advocate .
"%L;‘ , For the Respendents: Mr. P.K, Arera, ld.Advocate

Heard on & 20-5-1998 Date of Judgement : 20-5-98

CRDER

When the cazse was takén up for admission, 1d.Advoczte Mr.
Mukherjee, apﬁearing on behalf of the applicant, prayed for sub-
mission of rejoinderhin this case; but prayer is rejected on that
scere in view of the facts théﬁ@%he respondents had filed reply in

| this case long back. It is found that the applicant No.l séught
for compassionate appointment by applicatioen dated 24-5-73 on account
of death of her husband in the year 1972. Byt ne action has been
taken by the respondents on the representation made by applicant Ne.l
and thereby applicant Ne.l made anﬁther‘representation on 18th July,.
1985 (Annexure A-2 to the spplicastion) stating that she had applied
for appointment on cempassionate ground for his son since she is
disabled and physically handicapped having both legs amputed due to
train accidant. Se, her prayer may be cons idered accmrdingiy. But
respondents consideréd the case of the applicant but ultimately re-
jected the prayer by an erder dated 1-10-92 (Annexure R-8 to the
;pplicatien) and it is mentioned in that order that his father died

(///in 1972 ahout 20 years bhack and he was a minor at the time of death
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of his father., He was the second son and the first son was employed
in the railway and working as Hospital Attendant froem 5-3-1973. As
appointment to the sens other than the first one in case of minor

is not permissible as per rules, this dees not ceme under purview of
the compassionate appointment. I have considered the submissions of
Ld.Advocates of both the parties on the basis of the application and
reply submitted by the parties and it is found that as per pfovision
of the scheme, wﬂen appeintment on compassionate ground is offéred te
a widow, son or daughter, itvneed not be checked up whether another
son or daughter is alreédy working. But there sheuld, in no case, be
more than ene appointment against one death/medical incapacitation i.e
it should not be permitted that after one appointment is made, later
the family wants that another son or daughter be emplo;éd in lieu or
in addition teo. When the Department framed the Specifﬁc scheme pre-
viding condition for appointment on compassionate ground, then, £§@Y
are to act in accordance with the scheme framed by the Department and

they cannot disown the scheme, as it is framed fer public interest,

2. In view of the clause 5 of the said scheme (Annexure R to
the application) I think that the reason assigned by the applicant
that one son of the applicant No.l was empioyed in the railway deﬁ%rfg
ment cannot be the good ground for refusal ef the prayer of the appli-
cant, I find that the applicant i.e, widow is a disabled persen and
she has stated that she is physically handicapred and beth her legs
are smputed due to train accident ané that fact has not been censi~
dered by the railway depaereht st the time of dispesel of her appli=-
catioen by order dated l=10-92, 14, Advecate Mr. Arcra, appearing on
behalf of the respondents, relies en a decisicn repertecd in a case

of Supreme CouBt - Jagdish Frasad Vs. State of Bihar 96 SCC (183)

303 where Hon'ble Appex Court held that applicant’s son was feurteen
yesrs eld, it cannot be said he is entitled te get benefit ef appeint-
ment en cempassionate ground. Only the question fer decisicn in this

case is whether the application can ke said te be a t@me~barred and
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whether the applicant is entitled to get the benefit of appeintment
cn compassionate ground on the basis of the judgement: of the Hon'ble
Appex Cogrt as referred te ebove. It is feund that the applicant

Madhuri Bala Dey applied fer cempassicnate appeintment en 24-5-73

‘but reSpopdents di¢ not act upen. Thereby she made another applica=

tien on 18-7-85 and on that representatien they acted upen and matter
was forwarded te the Secretary, Ministry of Railway, New Delhi for
consideraﬁion fer appeintment cf the aprlicant No.2 and that has be-n
rejected Hy the respendents vide letter dated 1-10-1992 (Annexure B-§
te the app;ication. 1d. Advocate Nr. Mgkherjee‘submits that the
letter datgd 1-10--1692 has not been furnished te the applicant.
Thereby thé applicant has no scepe teo challenge the erder catec
1-10-1992.2 It is found that the applicent's representaticn is yet
te be rejedted by the autherity theugh decisioen was taken by the
autherity Vide letter dated 1-10-1992, The saicd letter dated 1=-10-~92
was written3by the General Manager tethe Secretary, Railway Board,
Ministry ofiRailway, disclesing the reasen fer refusal ef appeint-
ment of theiapplicant on cempassionate greund and letter dated
1-10-1992 dées not shew any decision was taken @y the Secretary,
Railway Ministry on the basis of the letter written by the General
Manager as pér Annexure 8 te the applicatien., It is true that the
husband of the applicant Ne.l died in the year 1972; but it is fact
that the lady being handi€apred and disabled, she applied fer appeint.
ment on cempassionate greund in the year 19673 and ultimately she
aprroached tﬁe autherity vide letter dated 18-7-85 fer appeintment on

compassicnate greund in faveur of her sen in lieu of the applicant

No.l.

3. After having considered the facts and circumstances of the
case and p?=£§iﬁ the acticn of the respondents frem the recerds, I
am of the view that the respendents did net apply their mind te the
facts and c ircumstances of the case and even te the scheme itself
for the plitpese of censideratien of the case of the applicent as

Wy
special case that applicant herself i.e. widow ;£§§ of the deceased
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employee|was disabled and physically handicapped. But the respondents
did net é;iiSp@se of the applicatien fer appeintment till date

|

1
4, Inv1ew of the aferesaid c:.rcumst.anceQ, actiens of the rese

pendents 1are not sustainablesy Sca, I direct the General Manager (Pm-s-.
pendent Np.l) te censider the case of the applicant in the light of
the schem%e framec¢ by the Department fer the said purpese of appeirnte
ment @1)'1 c%ampassiﬁanate greund if vacancy is aveilable in the depar‘ﬁ:-l

ment with;}n feur months frem the dete of communicatioen e¢f this order.,

Accordingly, applicatien is dispesec ofi AL~ W?r&’”/
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( D. Furkayastha )
1 . Menber (J)
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