
IN THE CENTRAL ADMINIS1ATIVE TRIBUNAL N 

iLDITiWAL BENCH, CALCUTTA 	S  
of 121 

Dated, Calcutta the #June 2002 ' 

Chakraborty,s/o Late Bhuban Mohan Chakraborty, 
retired O.5.Gr,II,Commercial Dept. Eastern Railway,Calcutta 
at present residing 	at 	Chakrahorty Nager', PG Barabahea, - 
Dist. Hooghly. 

- 	—versus— 
j. Union of India through General Manager, Eastern 

Rai1way,F.P.,Calc6tta1. 
2.. Chief- Personnel Officer,E.Rly, F.P.,Calcutt;I. 

3. Chief Commi. Manager,a.Rly, Koilaghat St.,Calcutta-1. 

dents  

Counsel for the applicant 0• 	W. C. Sinha 

Counsel for the respondents ... 	Mr. R.K.De 

P 11 E S E N T: The 	n'ble Mr. L.R.K.Prasad, Member(A 
The Hon'ble Mrs. Meera Chibber, Member(J 

CR D E R 

L.R.I<.Pra, MeLAi 

This application has been filed with the prayer to 

direct the respondents to grant proforma benefit of U.S. 

ade I in scale of Rs.20003200 (R?S) with effect from 

1.7.1936 to 31.5.1989 and consequential retiral benefits 

along with interest and costs. 	- 

Heard the learned counsel for the par 	and 

perused the materials on record. No W.S. has been. filed. 

Shri R.K.Ee appeared on behalf of the respondents-and 

stated that based onfl1s or 	submissions, the ,  matter can be 

disposed of. We agree with his suggestion so that necessy 

order can be passedin that light as the matter relates to 1997. 

The applicant was appointed in the Eastern Railway 

on 18.4.1956 •and in due course promoted to the 'pest of U.S. 

Grade II in the scale of Rs.160O2660(RPS). He retired from  



i 
lip 	 -.2.. 

Service on 31.5.1989. He has already received penj on 
and other retiDal benefits as perP.P.O. dated 1.8.1991 
as O.S.'ade 11 (1nex'ure). The applicant states that 

he was declared successful in the suitability test for 

promotion to the post of O.S.ade I in the scale of 

R5.200..320o on the basis of test held Ofl 15.3.1989. 

The result was declared on 29.3.1989. However, he was not 

given promotion before his retirement to the post of U.S. 

Iade I as one Shri Ashok Kumar Das Gupta 	retained in 

service as O.S.aade I beyond the age of superannuation from 

1.7.1989 to 18.1.1990. The retentjn of ShrS. Ashok iKumar 

Das Gupta was done in irregular manner. However, hi 

retention was sanctioned by the order of the President 

of India.vjde letter dated .12.3.11 (Annexure-.A3). 

The order clearly shs 	that Shri Gupta was not allowed 

the scale of O.S.&ade I from 19830  meaning thereby that 

he was treated in the scale of Rs.16002660 with effect 

from 1.7.1986, the date on which Shri Gupta would have 

retired in normal course. It was pointed out on behalf of 

the respondents that even though Shri Gupta was allowed 

lower scale of Pay vide order dated 12.3.1991(inexuIe..A3), 

he performed 	the functions of O.S.crade Ib Nevertheless, 

t;he fact rerjns that durjnq the period of re-.employment, 

Shri Gupta was allowed the scale of Rs.1630_2660, which 

is the pay scale of O.S.äde U. It was also ordered in 

the said letter that necàssary recovery of excess payment 

may be made from the settlement duos of Shri Gupta. 

4 • 	It is the C 1 aim of the a pp 1 ic ant that if S hr I 

Gupta would have retired in normal course, a post of G.S. 

Grade 1 would have fallen vacant with effect from1.7.1986 

and there was a possibility of the applicant 	getting 

promoted to that scale from 1.7.1986. It is further the 
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Submi,jon of he aPplicant. that for thE fault of the 

Administration, the applicant cannct be penaliséd. It 

appears that the applicant also submitted a representation 

on 20th August 1990 claring promotion from 1996 to 

C.S. Grade I. 

may be pointed out at this stage that the 

promotion to O.S.Grade I is made on the basis of suitability 

test which the applicant. passed only in March 1989. 

t1idumiig:thejc 	of hring that the representton NP 

of the applicant (AnnexureM) has not yet been disposed of 

by the concerned respondent. 

6. 	While making oral submission Sh -.i R.K.e, learned 

counsel for the respcndents, opposed the above application 

on the ground that the applicant could not have been 

given promotion to C.$.ade I before his retirement, as 

one Shri Ahok Kumar Das Gupta continued to discharge the 

functions of the said post even after his retirement from 

1.7.1989 to 13.1.1990. As there was no vacant post of 

0.S.Grade I before his ret iement, the applicant could not 

be pr omoted to the s a id- post. 

7 • 	We have c ons iered the matter in the 1 ight of 

submissions made on behalf of the parties and materials 

on record. It appears that the applicant passed 	the 

suitability test 	for promotion to the post of O.S.ade I 

in March 1989 and he superannuated from service with 

effect from 31.5.1989. Inspite of his passing the suitability 

test, he could not be given promot ion to the post of U.S. 

G'ede I sinc the said post was occupied by one Shri Ashok 

Kar Das Gupta, who continued to hold the said post even 

after his retirement, which was, in a way, irregular. 

It appears that Shri Gupta was retained in 	service 

as C.S.Gade I beyond the age of superannuation from 

1.7.1989 to 18.1.1990 for which necessary sanction 	for 
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ree3p1oyment was given latex on. If the post would have 

been vacant, the applicant could have at least got 

promotion to the post of l.S.ade I after March 1989 

when he cleared the suitability test and before his 

retirement, but due to one reason or another, the same could 

not be done. There is no indication as to what action was 

taken by the Railway authorities against the concerned 
officer,who alled Shri Gupta to be retained in service 

beyond the age of superannuat ion. 

8. 	In view of the above positicn and the fact that the 
applicant 	cleared the suitabi].ity test in.March 1989 for 

prot ion to the post. of Q.S.Grade I, we are of the 

opinion that the respondents shojd take a lenient view 

in the matter and g4ant due promotion to the applicant 'in 
accordance with law 	

. in, Mirh 1989 	' • LattI' he has cleared the suitablity test,,L by giving ham 
prof orma promotion to (.S.&ade I for the purpose of 

determining his pensionary benefits to which he may be 

entitled on account of such promotion. The respondents are 

directed to act, accordingly, and pass suitable order in 

this regard within a period of four months from the date 

of cnmunication of this order. This O.A. stands disposed 

accordingly, tb order, as to the costs. 

T~~_ 
(Meera Chibbex) 
Mernber( 3) 

(L . R • K • ?r as ad) 
Member(A) 

ahto 


