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IN THE CENT RAL ADMINISRRATIVE TRIBUNAL h
. ADDITIONAL BENCH, CALCUTTA |
’O:A» NQaS‘) Of ,1997 . | ‘)/@/(

&
\3 -
Dated, Calcutta the J June 2002 !

\ﬁm Chakraborty,s/o Late Bhuban Mohan Chakraborty,

rét ired C.S.Gr.I1I,Commercial Dept. Eastern Railway,Calcutta,
at present resldmg at ®#Chakraborty Nagar”, PO Barabahera,
Dist. Hooghly.

.o Applicant
~VErSUS=

‘1_. Union of India through ueneral Manager, Eastern
Railway,F.P.,Calcut ta~1.

2. Chxef Perso'mel Cf ficer I:.Rly, F, P.,Ealcuttaul.
3. Cmef Comml - Manager ,H.Rly, Kollagha» St.,Calcutta-l.

v 0o Respondents
Counsel for the applicant svee NMr. @}.L. Sinha

. : Counsel for the respendents e Mr. R.K.De

PRE SENT: The Ban'ble Mr. L.R.K.Prasad, Member(A)
The Hen'ble Mrs. Meera Chibter, Memb@r(J) R

O _R D ER

L.R.K.Prasad, Member(A)s;

1. - This applicati(;n has been filed with theb prayer te

‘direct the respondents to grant proforma benefit of 0.5.

Grade I in scale of Rs.2000-3200 (RPS) with ef fect from
e 1.7.1936 to 31.5.1989 and consequential retiral benefits

along with interest and costs.

2. Hesrd the lzarned counsel for the paties and
perused the materials on record. Ne W.S. has bé:«:nf filed.
Shri R.K.De appeared on behalf of the respondents -anc
‘V’_/C stated that based on<His er«és?% submis ¢i ons, the matter ¢an be
/ disp@s’ed of . We agree with his suggesticn so thaf necessafy
~erder can be passedé? in that light as the matter relates to 1997
3. The c;ppligénf wa.s appointed in t.he Eastern vRailway
on 18+4.1956 and in dué c.éurse proncted to the pest of C.S.
Gz;ade II in the scale of Rs.160f13m2660(RPS); He retired from




service on 31.3.1989. He has already received pension

and other retipal benefits " as per.P.P.O, dated 1.8.1991

as .@.S_.Grade 1I (.Annex‘ure-.iQ)‘. The applicant states that

he was declared successful in the suitability test for

promot ion to the post of 0.S.Grade I in the scale of

| Rs.2000-3200 on the basis of test held on 1%9.3.1989.,

The result was declared on 29.3.1989. However, he was not
given promotioen before his retirement to the post of 0.S.
CGrade 1 as one Shri Ashok Kumar Das Gupt a was retained in
sefrv;ice as 0.5.0rade I beyend the age of sm.;perannuation from
1.7.1989 to 18.1.1990. The retention of Shri Ashok Kumasr
Das Gupta was done in irregular manner. However, his

retent ion was sanct ioned by the e¢rder of the President

of Indig vide letter dated 12.3.1991 ( Annexure-A3) . |
The order clearly shogs that Shri Gupta was not allowed
the scale of 0.5.Grade I from 1908 meaning theeeby that

he was treated in the scale of Rs. 1600-2060 with effect

frem 1:7.1986, the d@te on which ShrJ. Gupt a weulc h ave
retired in normal ceurse. It was pointed out on behalf of

the respondents that even thoughlShri Gupta was allowed
lower scale of pay vide orcer date_d.l2-3.l99l(Aﬂnexurea.A3'); :
he 'performed the functions of ©0.5.Crade IM Nevertheless,
tie fact remainé that during the peried of re-employment,
Shri Gupta was allowed the scale of Rs.1600-2660, which

is the pay scale of 0.S. urade 1I. It was alse orcdered :in

the said 1et ter that necéssary recovery of excess payment

may be made from the settlement dues of Shri Gup‘ta.'

4. It is the claim ef the applicant that if Shri
Gupt a would have retired in nermai course, a post of 0.5,
.Grade I would have fallen vacant with effect from 1.7.1986
and there was a possibility of the applicant aettmc ‘

promoted to tha‘t scale frum 1.7.1986. It is further the -
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sukmission ‘ofA":.'ne applicant that fcer.the faalt of the
Adninistration, the ap;ﬁlic-ant ¢ annaot be penaligéd. .It
appe ars that.t'he applicant also_subm'ittec' a represent at ion
on 20th August 1990, claiming promotion from 1986 +to
0:5. Grade I.

5. It may be pointed out at this stage that the

promotmn 10 0.5.Grade I ic made on the basis of su.Ltablllty
test Whlch the applicant. passed only in March 1989, ‘wgmggxggb
\mie ﬁdﬁljﬁiﬂg the.m@ume of nxg?armg that the represent ation
of the applicant (Mnexure-M) has nqt vet been disposed of

by the ceoncerned respondent.

6, - While making oral submission Shri R.K. Pe, learned

counsel for the res pcndents, opposed the above application

~on the ground that the applicant could not have been

given promoticn to G.5.Grade I before his ret irement, as
one Shri Ashok Kurhar Des Gupta continued to discharge the
functions of the said post even after his retirement from
1.7.1989 to 18.1.1990. As there was no vacant post of
0.S.Grade I before his retigement, the applicant could not
be promoted to the said post., | |
7. We have consmered the metter in the light of
submissions made on behalf of the parties snd materials

on record. It appears that the applicant passed the
suit esbility test for promoticn to the post of 0.$.Grade I

in March 1989 and he superannuated from service with

Aeffect from 31.5.1989. Inspite of his passing the suitasbility

test, he could not be glven promot ien to the pest of 0.5,

CGrede I smc the s aid p@st was occupied by ene Shri Ashok

‘Kumar Das aupta, who cont inued to hold the said pest even

after his retirement, which was, in a way, irregul ar.
It appears that Shri Gupfa ‘was retained in  service
as O.S.Gpade 1 beyond the age of superannuation frem
1.7.1989 to 18.1.1990 for which necessary sanction for
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re«egployment was given later on. If the post would have - -
been vvcar-t the applicant coula hav@ at least get
promot ien to the pest of 0.S.Grade I after March 1989‘

‘'when he cleared the suitability test and‘ befere his

ret irement, but due tv@ one reason or anethev, the same could
not be done. There is no indication as to what action was

t aken by the Railway authorities againét the concerned

ef ficer,who allewed .Shri Gupta to be retained in service

beyend the age of "superannuation.

8. . In view of the above pesition and the fact that the
applicant  cleared the suitabi) ity test in March 1989 for
premct ien te the 'pst. of V.S.Grade I, we are _cf the
opinion that the respondents she@'ﬂd take a lenient view
in the matter and gﬁ*an‘t due promction to the applicant” in
ccorc’ance with law ¥ - in March 1989 S
L%tex he has cleared the suitablity te s‘té by giving him
prefeorms promotien to ©.S.Grade I for the pur pese of
determining  his pensionary benefits to which he may be
entitled on acceunt of such promot ion. The respendénts sre
directed to act, acwidingly, and pass suitable order in

this regard within a peried of four months from the date

of communicstion of this order. This O.A. stands dispesed ofa)

accorcingly., No order as to the costs,

. ' (L.RaK.i’I‘dSad)
(Meera Chibber) , Membe r(A)
Membe r( J)



