. In The Central Administrative Tribunal
Calcutta Bench '

ﬁresent : Hen'ble Mr. D, Purkayastha, Jydicial Member
Hen'ble Mr. GS. Maingi, Administrative Member

~

OA.844 of 1997 Sushil Bhadra & 40 ors. +++ Applicants
OA.885 ef 1997 Buddhishwar Nath & 154 Ors. .... Applicants
PRI

1) Union of India, service threugh
the Secretary, M/e Railways, Rail
Bhawan, New Delhi.

2) The General Manager, Eastern Railway,
Fairly Place, Calcutta.

3) The Chief Persennel Officer, Head
Quarters, Egstern Railways, Fairly
Place, Calcutta. A

4) T.T.E., Sealdah Division, Eastern
Rajlway, Sealdah.

5) A.C.S. Ticket Collecter, Sealdah
Pivision, Eastern Railway, Calcutta.

6) The Divisional Railway Manager,
Sealdah Divn,, Sealdah, Czlcutta.

7) Bharat Samaj Sebi Sangha, 144, B.B.
Ganguly Stre-et, Calcutta-l2,

8) Senior D,P.0., Sealdah Division,
‘Eastern Railway, Sealdah.

vese. Respondents

For the Applicants ¢ Mr. S.K, Ghesh, Advecate
~  Mr, D.P, Bhattacharjee, Advecate
Mr., B.M,., Geswami, Advecate

Fer the Respondents : Mr. M.K., Bandyepadhyay, Advocate

Heard en : 11-04-2000 o Date of Order : 3y .y -zooo
ORDER

G.S. MAINGI, AM

Beth these applications have been filed in July'97 and
Aﬁgust'97 respeciiyely.;:ﬁhile the @A.844'6f 1997 has been filed
by‘Shri Sushil Bhaara and 40 others who claimed in thé apélicatiaq}
to have worked as substiiutes under the DRM, Sealdah, Eastern Railway
. ﬁ’f:pf and the OA.8¢5 of 1997 has been filed by Shri Byddhiswar Nath and
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154 ethers who alse claimed in the aprlication te hsve worked as

substitutes in the Eastern Railway. 1In OA.844 of 1997 the applicants
have stated that they had werked under DRM, Sealdah, Eastern Railway
and in OA.88 of 1997 the applicants have stated that they had w orked
as Substitutes under Sesldah Division, Eastern Railway, Thoeugh the
respendents have net filed any reply te OA. 844 of 1997; but they have
filed reply teo OA 885 of 1997, Beth these applications have been
drafted by seme Ld. Ceunsel and seme typing mistakes have been neted
in the language of the aprlicatiens and the submissiens made in both
the applicatiens are identical. We have taken beth these applications
tegether. The main issue involved in beth the applicatiens is that
whether the applicants will be screened fer abserption in the railways
er not. The applicants have stated thst the questien of limitatien

in the instant case dees net arise as their screening cemmittee did
neot reduest the Bharat Samaj Sevi Sangha (B.5.$.5.) tesend velunteers.
fer the purpese of screening and ne screening was dene in spitevofvthe
clear policy framed by the Ministry ef Railways, Gevt. ef India.
Therefere, both the applicatiens can be said to be within limit st ion,
The main submissions of the applicants iqwgggh'the aprlicatiens are
that the B.S.8.%, is a s ocial erganisatien Since 1982 has been sending
velunteers and they centinued te discharge duties fer years together,
The applicents were given certificstes whigh were identzty cerds duly
signed by T,T.E,/Sealdsh and ceunter. si;zzgﬂby the Secretary, B.S.S.S.
The Minister of State fer Railways Mr.‘Madhav Rae Sirdfa issued a n.o,f
letter te the Minister of State for. Finance, Gevt. of India whereinp as
a matter of pelicy the Railwéy Ministry odvised the Eastern Railway
Administration to take each volunteer as casual labouraA/-The present
applicants have cempleted 12C days werking as velunteers leng age and
their identity cards were renewed frem time to times Seme velunteers
had moved this Tribunal vide 0,A.1336 of 1990 for the purpese of being
called fer screening and the same was disposed of with a direction
upon the respondents to complete the»séreening within a particular
peried, The present petitieners whe rendered lengthy yezrs ef service .

as velunteers te the Eastern Railway autherities were never called
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befere the Screening Cemmittee fer the purpese of recruitment te

Greup 'D' staff. The applicents have claimed a number of reliefs

in beth the Oas.

2, The respcndents have given reply te OA 885 ef 1997 wherein

they have made the fellewing cententiens :

1) That the applicants in.both the applicatiens have claimed
that théy had werkec as TC velunteers in the Eastern
Railway under the Sealdah Divisien. But they have net
specifically mentioned the peried of their engagement

as such velunteers,

ii) That the applicants have annexed a number of ferged c-er-
tificates alleged te have been issued by ene TTE/Sealdah
wherein the period of applicants' engagement was shewn
between March, 1983 and Octeber, 1983, On the strength
of theg@ f@ﬁg@q’ﬁpcument§'ﬁhe applicants have. prayed for

their screening and abserptien in the railway,

iii) That the applicants were never engaged either by the
Railways or by any veluntery erganisation te act as TG

velunteers,

iv) That the certificates issued by semebody as TTE are false
and manufactured as the TTE who is a class III efficisl
has ne autherity te issue any such certificaete teo any

"persen and the certificates are issued under seal and
signature eof Gazetted Officer for which the Railway Admi~

nistration uses seme special ferms and staticneries.,

v) That the General Menager of Eastern Railway censtituted a
Screening Cemmittee as per direction ef this Tribunal and
the Chief Persennel Officer, Eastern Railway, Calcutta alse
set up anether screening ccmmitteé te find eut the velun-
teers whé had rendered veluntary service te the rajlway fer
12C days eor more, But nene of the applicants in both the
OAs appeared befere any of the aferessid twe Screening

Committeeg Therefere, their names were not placed in the
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'screened list ef the volunteers prepared by the said

Screening Committee.

. vi) That twe screening 115t° were prepared by the railway
| authorities but those were never &hallenged by the
applicents in both, the OAs, -

vii)-That there is ne recerd in the Sealdah Divisien ef the
Eastern'Railway that these appliC¢ntS were ever engaged
fer rendermg veoluntary service uncer the banner ef the

B.S S S, during: the relevant perzod._,

viii) That seme volunteers engaged by Velunteers * organisatioen
were péié by the Railways threugh the Veduntary Organisze
tion fer the purpese ef disbursement by them te the

recruitec¢ velunteers,

ix) That a number of OAs had been filed which were dismissed
| by ! this Tribunal the detalls of Wthh are given as under:

- OA. No.87l of 1992 (Ajey Chandra Biswas and

Ors.'= Vs - U.C,I. & Ors.), OA.Ne.6 ef 1992
(Chinmay Das and Ors. -Vs- U.C.I. & Crs. Y,

0.A, No.7 of 1992 (Geutam Sarkar and Ors. =Vs-

U.C.I. & Ors.), OA No.470 of 1992 (Suvankar
Chaki and Ors. -Vs- U.C.I. & Ors.), O,A.Ne.
101 of 1990 (Bhagirat Josrdar and Ors. -Vs-
U.C.I. & Ors) and OA Ne.lll5 of 1993 (Sadhan
Krishna and Rey and Ops., -Vs— u.c, I & Ors.).

{

Lastly, the respendents have stated that the applicatiens
are hepelessly'bafred'by limitatien aé these applicatiens have been
filec in the year 1997 after a lapse of 14 years. It has alse been
clagﬁfigé[ﬁijﬁhe reépendents that the r ailways never directly engaged
any velunteer but whenever required they were deépleyed threugh the
veluntary organisétien. It hss furthgr been ppinted sut by the resa -
pondents that 503 velunteers hed acfually werked in the Sealdah Di~

visien sut ef which 49 velunteers belengte B.S.5.5. ofganisatinn.
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3. Beth the OAs were listed fer hearing en 11-4-2000 when
applicants were represented by 1d.vAdvocaté Mr. S.K. Ghesh leading
Mr, D,P, Bhattacharjee and Mr, B,M, Geswami, 1d. Advecates ancd the
reSpondenté were represented by 1d, Advecate Mr. M.k.'BandYOpadhyay.
Beth the parties have argued their case: very‘well._ 1d. Advecate
Mr. Ghesh fer the applicants centended that“all the applicants had
werked as TC velunteers and fer this very reasen they sheuld have
been subjected to.screening and given Greup 'D' jebs. 1d. Advecate
Mr. Bandyepadhyay fer the respendents vehemently argued that the
applicants were never utilised as velunteers in the Railways. Se,
questien of calling them fer screening fer the purpese ef sbserptien
in the Railways dees not arise, It is feund frem the legal previ-

' | . sl T O K -
sien in subépgr;V(iv%fgﬁjpefégrgph”skyhere the applicants have
claimee that they have been werking as velunteers fer railway ticket

vchecking for the last 11 years and mere and zgain in sub-para (vi)
they have claimed that they had rendered veluntary serviée fer mere
than LO yesrs., Frem the certificates, se far issued by seme TTE, it
is seen that the applicants had werked 4 te 5 menths enly at a time
in 1983, Se their cententien that they had werked fer more than 11
years is net supperted by any decumentsry evidence and the documents
which they have preduced are vague and manﬁféctured, accerding te
the respondents., One of the OAs decided by this Tribunal was that
the Screening Cemmittee should be set up. The respendents have clari~
fied intheir reply te OA 885 ef 1997 that os per Tribunal's direc-
tien the Scréening Committee was' set up; but nene ef the applicants
.appearéd befere the §a¢d”0¢mm§ttee. Anether peint highlighted by
the respondents is that the TTE has ne autherity to issue any certi-
ficate or identity card etc, The job of @ TTE is to examine train
ticket. How can he issue this certificate 2 And ifisgmebody has

dene it, it is undesirable and ebjectienzble.

4, We have gene threugh the applicatiensss well as the reply

very carefully., We are satisfied with the contentiens ef t he

— S
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respenﬁentq that betb the appllcat ons. are hepelessly barreé by

'limitatienczjﬁb are alses;atisfied that ne apprmpriate case has. "

been ‘made @but by the applicants in these appllcat1ens. we,vthere-u.“
fere,,dismiss bdthtthe=applicati@ns.en<merits;asfalso_on thé grcund‘_
of Qimitatioh:f Né é?dérfis‘bagséd aé te eestsq;‘ |

f’%‘;'”r:;z e

(GuSs Maingi ) \ (m Purkayastha )
, Member(A) S Member(J) -
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