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In the Central Administrative Tribunal 
Calcutta Bench 

ip  

0R'1No.884 of 1997 

Present : Hon'ble Mr. D. Purkaystha, 3uiucial Member 

Nipa Gh,sh & Anr. 

—vS — 

Government If India press 

For the Applicant : Mr. A.K. Banerjee, Advocate 
Mr. S. Chattopadhyay, Advocate 

For the ftesp.ndents: Mr. 8'K. Chatter5ee, Advocate 

Heard on : 26-7..99 	 Date of Judgement : 26-7-99 

ORDE 

tYispute in this case is regarding appsintment of the 

applicant No.2 on compassionate ground since father of the applicant 

No.2 diec in harness in the year of 1991 while he was in service. 

According to the applicant, at the time of death of father of the 

applicant No.2 he was minor. WAOw the applicant No.2 attati*d 

majority in the year of 1994, otherof the applicant Nj.2 applied 

for apr ointment of the applicant N9.2 on compassionate ground. There—

after, respondents after taking all requisite information from the 

applicant, suddeniT.rejected the prayer of appointment on compassionate 

ground vide letter dated 13.8.96 (Annexure E to the application). 

Feeling aggrieved by and dissatisfied with the said order dated 13.8.96 

applicant approached this Tribunal by filing this application for 

djrecti.n upon the respondents to consider the case of the apjrlicant 

for appointment on compassionate ground since the family of the apli—

cant is still in distress. 

2. 	Respondents deitLe the claim of the applicant stating, inter— 

alia, that the family of the deceased employee does not suffer from 

any distress condition to maintain the family. It is stated by the 

respondents that request for appointment on compassionate ground had 
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made 
not been/bythe applIcant Ni.! who is wjdoW of the deceased employee 

Immediately after the death of her husband. That indicates that they 

have get substantial dependable income to maintain themselves wlthiut 

any employment assistance, It is also stated by to respondents that 

they have get a substantial amount of l.1,65,788/- an various accounts 

and monthly pension of .1428/- is being received by the applicant No.1 

per month. There are only tw. dependents - the widow and the son. 

The family also •wns jointly a house.. Thereby it shows that. the 

family was not in distress condition. S., after due c.nsidetflthe,Y 

rejected the appliatien disclosing the reasons stated therein vide 

letter 13,8.96 (Annexure 'E' to the application). 

U. Advocate Mr. Banerjee on behalf of the applicant con-

tended that at the time of death of the deceased employee the appli-

cant Ne.2 9  who 15 a son, was minor and applicant N,.1 did not apply 

f or appointment n compassionate ground since applicant N•2 was 

minor at that time. Respondents also assured the applicant N0.1 that 

as socn as the applicant Ns.2attain majority they would provide 

compassionate appointment in favour of the applicant N..2. Accor-

dingly she applied for oornpassionate appointment of her son Shri 

Debasis Ghesh So application Shuid be allowed. 

U. Advocate Mr. Chatterjee on behalf of the respondents 

submits that appointment an cotnpassinate ground is net an enfarcible 

right and that Can be granted in extreme cases where the family cannot 

maintain themselves w1thut any financial assistance of employment 

to prematube death of the çjvt. employee. But in the instant 

CaSe, admittedly the applicant No.! did not apply f or appointment on 

compassionate ground for herself f.r.three years from the date of 

death of her husband. She applied after three years for compassisnat 

appointment in favour of her son, applicant No.2 since the applicant 

No.2 attined the majority iia the year of 1994. Cn enquiry it is 

found that applicant N..! has got all retirement benefits on account 

of death of her hudband and is getting family penSion. So, applicn 

is not. in distress condition, Thereby, scheme of the compassionate 

appointment is no longer operative. 
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I have considered the submissions of id. Adv.ctes of both 

the parties. Dispute regarding compassionate appointment in view of 

various judgements of the Hon'le Appex Court is no-.longer res-integra 

It is well-.settled law as the H,n'ble Appex Court in a case of U.P. 

..Vs.. Paresh Nath reported in 1988 SCC (&S) 570 held that 

he purpose of providing employment to a dependent uf 
a govt. servant dying in harness in preference to anybody 
else is to mitigate the hardship caused to the family on 
account of unexpected death while still in service anc 
such appointments are permissible on compassionate ground 
provided there are rules providing for such appointment. 
The purpose of the scheme is to provide immediate financial 
assistance to the family of the deceased govt. servant; 
none of the consideration csn operate when the application 
is made after a long period of time". 

It is føund that a similar question has been considered by 

the ffo,'ble Appex Court in acase of Jagdish Prasad -Vs.- State of Bihar 

reported in 1996 (L) 303. In that c:se the Hen'ble Appex Court hel' 

that - 

"S*n although minor 4 years at the time of death of his 
father is not entitled to get appointment on compassionate 
ground". 

It is admitted fact that the lady did not apply for appoint-

ment immediately after the death of her husband. S. scope for ccmn-

passionate appointment j.n favir of her son till he attains the majta-. 
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rity is no longer.! In the meantjjne applicant N.J has got all retire-

ment benefits and is getting pension. That fact shows that the family 

is not in distress condition and they ae sarnehowrnaintain 	them- 
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selves with1the financial assistance b& 	cived-by them. S., te 

family cannot be said to be still n distreds condition. In view 3f 

the aforesaid circumstances, the scheme of compassionate appointment 

cannot be said t, be in operative due to lapse of years and for the 

reasons stated above. I find that reason has been disclosed by the 

authority for non-consideration of the appointment of applicant N..2 

stating that applicant Smt. Nipa Ohosh is not in djstess ccdjtjon. 
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In view .f the aforesaid Ocjsj.ris of the H.n'ble Appex,  Court an 

reasans stated alave, I am .f the view that the reasins disclose4 by 

the auth.rity cannet be said to be arbitrary .r 

Thereloy * I-do not-. find tarfyr"sbv to interfere with the order. Accsr—

ingly, apr1ictiOn  is âismissec awarding no c.sts. 

( fl Purkayastha J 
Member (3 ) 


