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Dispute in this case is regaréiééggﬁptintment of the
applicaﬁt Ne.2 en cempassienate greund since father ef the applicent
Ne.2 died in hamess in the year of 1991 while he was in service,
Accerding te the-applicaﬁt, at the time of death eof father of the
applicant Ne,2 he was miner. V@ﬁg& the applicsnt Nu.zb'ﬁttéiﬁéd
majerity in the yeor of 1994, ‘motherief the aprlicant Ne.2 applied
for apreintment of the appiicant Ne,2 en cempassisnate greund. There-

after, respendents after taking all requisite infermatien frem the

~applicant, suddenif:rejected the prayer of appeintment sn cempassisnate

greund vide letter dated 13.8.96 (Annexure E ts the applicatien).
Feeling aggrieved by ané dissatisfied with the sajd erder datee 13.8.,96
applicant appreached this Tribunal by filing this applicstien fer
diréctitn upen the respendents te censider the case of the aprlicant
fer appeintment en cempassienate greund sincé the family eof the apyli-

cant is $till in distress.

2. Respendents daniéé the claim eof the applicant stating, inter-
aliag, that the family ef the decezsed empleyee dees net suffer frem
any éistress cenditien te maintain the family, It is stafed by the

respendents that request fer appsintment en cempassienate greund had
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made : ' . '
net eeen/by the apnl*cant Ne.l whe is widew of the deceased empleyee

immediately after the death ef her hushand, ‘Thet indicates that they
have gst substantial dependable inceme te maintain themselves witheut
any employment assistance. It is alse steted by te fesPQndents that
they have get a substantial ameunt of h.l,é5,788/- on varieus accsunts
and menthly pensien ef %.1428/- is being received by the applicant'No.l
per month. Thereiare aniy twe dependents - the widew gnd the sen,

The family slse ewns jeintly 2 hause.. Thereby}it shaws that the
family was net in distress cenditien. Ss, after due censidemtien they
'rejected'the appiibatimn disclesing the reszsens stated th?rein vide

letter 13.8.95 (Annexure 'E' te the app;ication);

3. 1d. ASvecste NMr, Banerjee sn behalf eof the applicent cen-
tendee that at the time of death ef the deceased empleyee the appli-
cant Ne.2, whe is a sen, was miner and appllcant Ne,.l did net apply
for appeintment on cempassisnate greund since aprlicent Ne.2 was
miner at that time. Respendents alse assured the applicant Ne.l that
as sesn as the applicent Ne.2 jzﬁﬁqu majerity they weuld pravide
compaselsnate appaintment in faveur ef the appllcvnt Nege2. Accor=

dingly she applied for gempassisnate appeintment of her sen Shri

Debasis Ghesh. Se application sheuld ke allewed,

4, 1d. Agvecate Mr, Chatterjee en behalf of the respsndents '
submits that appeintment sn compzssisnate greund is net an enfercible
right and that can be granteé in extreme cases where the family cannet
maintain themselves witheut any financial assistance eof empleyment

dué te prematute death of the gavt. empleyee, But in the instant
case, s€mittedly the applicant Ne,l €id net apply far appointment en
cempassienate greund fer herself for three years frem the date of
death ef her huskand., She aprlied after three yeirs feor compassisnsies
appeintment in faveur ef her sen, applicant Ne.2 since the appliCsnf
Ne.2 sttpined the majerity ih the year of 1994. Cn enquiry it is
feund that applicant Neil has get all retirement penefits en accaunt
of death ef her !aaéband}an@‘is getting family pensien. Se, applican
ijs net. in distress canditien, Thereby, scheme of the cempassisnate

appeintment is ne lenger sperative.
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5. I have censidered the submissiens ef 1d, Advec:tes ef both
the parties, Dispute regarding compassisnate appeintment in view of
varieus judgements of the Hen'ple Appex Ceurt is ne-longer res-integra

It is wellesettled law as the Hen'ble Appex Ceurt in @ case of J.P‘

' wVs- Faresh Nath reperted in 1988 SCC (185) 570 held that -

"The purpese of previding empleyment te & dependent of

a8 gevt, servant dying in harness in preference to anybedy
else is te mitigate the hardship caused to the family en
account of unexpected death while still in service and ‘
such appeintments are permissible on cempassionate greund
preovided there are rules previding fer such appeintment.
The purpese of the scheme is to previde immedigte financial
assistance te the family of the édeceased gevt. servant;
nene of the ceonsideration can eperate when the applicatien
is made after a leng periocd of time®, |

6. It is feund that a similar questien has been censidered by
the an'ble Appex Ccurt in a-case of Jagdish Prasaé -Vs- State of Bihar
reported in 1996 (1&S) 303, In that c-se the Hon'ble Appex Caurt held
that - |

"Sen altheugh miner - 4 yeasrs at the time of death eof his
father is net entitled te get appsintment en cempassisnate
greund®,

It is admitted fact that the lady did net apply fer appeint-
ment immediately after the death of her husband. Se scepe for com-
pa551enate appaintmenzr;n favewr of her sen till he attains the maje-
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rity is ne lenger./ In the meantime applicant Ne.l has get all retjre-
ment benefits and is gettina pensiﬁn. That fact shews that the family
is nat in dlstress condition and they aze semehew maintalnrng them=-
gl o D et kMNim.AQLLm(aamﬂL
se lves withithe financial assistance hain: aaéiffd'by them. Se, tle
family cannet be said to be still in distress cenditien. In view of
the sferesaid circumstances, the scheme of compassionate appsintment
cannet be sai€ to be in operative due te lapse of years and for the
reasens stated abave, I find that reasen has been disclesed by the
autherity fer nen-consideratien of the appeintment eof applicant Neg.2

stating that applicant Smt, Nipa “hesh is net in distress ccndition.
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In view of the aferesaid decisiens ef the Hen'sle Appex Ceurt and akﬁgﬁ
reasens stated above, I am of the view that the reasens disclesed by
the autherity cannet ke saié tes be arbitrary er ;avoida % : .
Thereby, I do net find ian"y'f,r&aséhr te interfere with the srder. Accerd-

ingly, applicetien is dismissed awarding ns cests,

A{K/ﬁﬂq”’gyXW
( D, Purkayastha
Memeer(J)



