'c&ﬁim AIMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

CALCUTTA

NO.OuA.882/97

Present : Hon'kle Mr, D, Purkayastha, Judicial Maﬁber~

SUSHIL CH. PAUL
vs

| 4, UNION OF INDIA, SERVICE THROUGH
© THE SECRETARY, MINISTRY OF
' LABOUR, GOVT, OF INDIA,
- NEW DELHI, 4

2, REGIONAL LABOUR COMMISSIONER
(CENTRAL), 28D M,S. BUILDING,

. S5TH ¥LOOR, NIZAH PALACE, 234/4

| AeJeC. BOSE ROAD, CALCUTTA-20,

- 3, ESTATE MANAGER , GOVT. OF INDIA,

. '5, ESPLANADE R EAST, CALCUTTA-69,

w

For the aﬁplicmt Mr, B,C, Siriha, ‘counsel

Mr, A, Chakraborty, couwnsel

»Fo’r the x‘éépondents s Mg, K.v Baherjee. counsel
: i ORDER '

The question for decision in this case is whether
the respébdents are right in charging damage rent for
occupatioh of two quarters simultaneously by the Wapplicant

W . s |
one at Salt Lake and another at Tallygunge on the basis

of the allotment made by the authorities. Accoxding to

the applicant/initially he was allotted a Type-I quarter

in Block KC, Salt Lagke in the year 1984 and he occupied

the same with efiect from‘ 2.8.84, Thereaifter the app.?.i.cant

applied for (\change of allotment at Té?llygungefby filing

representation andﬂwas allotted a quarﬁer there bearing
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Flat No, 28 BlockII(at Tollygwunge), Calcutta, He occupled
the said gquarter on 10. 12,86, Thereafter he again applied

for another quarter and he was allotted a quarter again in

'Salt Lake in lieu of Tollygunge k Flat which was a Type II

quarter, Bui: the applicant did not gccept the said allotment
and tha_t was duly intimated to the authorities, It is
alleged by the applicant that to his surprise the respondents'
Egtate Manager requested the Regional Labour Commissioner
(Central) , Nizam Palace, Calcutta to recover the amount ot

Rse 1.821704.00 up to 12/96 which is due against the applicant
for his double oéctxpétion ot both the Flats upto 24,12,96 |
and failing which interest at the rate ot 12% p.a. should

be charged against ﬁ'le applicant(annexure A-4 to the app.).
It is also alleged by the applicant the Estate Manager

did not initiate any proceeding for unauthorised occupation
of the quarters under Public Premises(Eviction of unautherised
Occupants') Act, 1971 betore the claim or recovery as stated
above. It is also stated by the applicant that the Estate
Manager by a letter dated 24.4.97 again requested the
Regional Labour Commissioner (Central) to start recovery

of Rs,1,83,610.,00 only fbr dodblé occupation of the Govt,

quarters immediately, though the applicant vacated the Type

I quarter in Block KC, at Salt Lake on 10,12.86 with due
intimation to the Estate Manager on 11,12,86 Accoxrding
to the applicant since he vacated kisx the quarter at Salt

ake before taking possession of the quarter at Tollygunge,

%y the respondemnts are not authorised to charge damage rent
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or any for occx_zpatibn of the quar;:ers at Salt Lake after
10;12.86 on the basis of the order of allotment dated 2,12.,86, =
Hence the eé%%ﬁe actiqg;of the respondents are liable to be'_
quashed,

2e Respondents filed written statement denying the

claifn of the applicant stating.inter alia that he(the applicant)
was allotted th;ee-quarters as statéd by the applicant.. Bgt
after getting allotment oxder of the-said.qﬁa:te: gt Toilygunge
on the basis of hiS'éwn_prayer, the applicant did not.vaCabe
;:he quarter No.é36, Tf-I,‘Qlock-KC, Salt Lake and without
vacating the said qpérﬁer he occupied the ﬁéwly allotted
quarter at Tollygunge. 3e wa§ evicted £rom the Sélt”Lake

Flat No.B36,TyI,Block-KC, on 16,1.97 and he vacated the
quarters at Tollygungeem bn 24412496, Acconding‘tp'the

- both _

regpondents, allotment oxder of/the It Flats were cancelled
Weeof. 10.12.86 for breach of pmvisiOn‘of-the & Allotment
Rules, 1963 aﬁd therefore the applicant is k liable to pay
, dam.aga rent for wauthorised occupation oi the two quarters
at a time till he was evicted itrom Salt Lake quarter.
3. Mr, Sinha strenuously arguéd Eefore me thét he
sufrendered the quarfer of>Salt Lake betore taking posSession
of the Tollygunge quarter, Resgpondents did noﬁ deny this

fact as s#éted in the application. The reépondents have

né authority to ch#:ge damége,rent on the'éround ot unauthorised
occupation of double quarters since the applicant’surnendered
he first quarter i.e, at Salt Lake on 10.12.86 before taking
possession of the second quarter at Tollygunge. Referringvto

the letter dated 20.2.97(annexure A-8 to the app.) he suemits
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thativﬁate‘éﬁmmw:sare not correct to charge damaée rents

on the alleged ground, There is laches on the part ot the
respondents and that laches on the part of the Estate Manager's
office héve been reflected in the said letter. Thereby

the applicant should‘ not be charged with damage rent, He
further submits that no cancellation order in respect ok

the gald two quarfers has been served to the applicant till

Ll fweontl >—fle
date. It is also submitted by the applicant that the respdts

4
in the letter dated 24.4-.97(anhexure A-5)mentioned that
in their inspection it was found that the applicant was
occupying both the Flats w.e.f; 10.12.86, But respondents
could not produce aﬁy rei:ort of inspegtion as stated in
clause(iii) of the said letter, So, the actions of the
respondents were arbitrary illegal and violative of princiéle
of natural justice.
4.. Mg, Banerjee 1ld. counsel appearing on behalf ot
the respondents had procduced recoxds and submitg that the
applicant did not surrender the first quarter at Salt Lake
bei:ére taking passession of shother.quarter at Tollygunge

and the applicant could not produce any surrender certificate

to show that he surrendered the quarter at Salt Lake as per

tems of allotment order. The réqundents are authorised

to charge damage rent for double occupation of quarters wee.f.
10,12.86, Ms, Banerjee also suomits that in the oxder of
allotment it.was clearly mentiened‘tha.t in case of change
of'quari.:er, previous zésidence should be vacated within

two days otherwise damage rent would be charged at market
ré‘ue. Thereby the applicant was wightly charged with damace

rent since he did not vacate the previous quarter at Salt Lake,
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So, the application is devoid of merit and is liéblg to be |
-.dismissed.
5. | B ¢ ﬁave conside red the submissicibns of 1d, counsei

" of both the parties and perﬁsed the recomis preduced by
the respondents at the 'time of hearing. The matter of
allotment as well as the oxder of cariéellé.tion afe no doubt
an executive function of the respondents, But the respdts
must act fairly in accordance with the rﬁles for the purpose
oL ‘i:aking action for realisation of damage rent from thé
allottee for alleged mauthoxised occupation of the éovt.

_ quarter, From the note dated 13,5.96 of'oi:tice File No,
1/3380/96—Ailet, it is i:éund that respondents took action
regarding order o cahcellation of the quarters on the
ground that the appliéant Sri Paul occupied both the quafters
simultaneﬁusly lifz{th&am-a—r 1996, Before that r:éspondents
did not teke any action againsgt the applicant, But ¥ from
pa:ra 2 of the sald note it is found that the said quarters
was allotted in fax}our of Smt, Mira Devi Hela in the year

| 1991, It is also found from the note that at the time of
compiling the allotment register of the orfice with the |
'J:ecoxds of PWD as per direction of the Estate Manager,
it had been ascertained that Qtr.No.GBE,KC, Salt iaake was
not under the occupation of swt, Mirae Devi Hela.‘ As per
record Sri Paul was still holding the quarter, On that

note, the Estate Manager made the following notes se

"(1) Why this was not checked earlier?
(ii) Wwho is held responsible tor this lapse?
'(iii) Cancel both the allotments & w.e.fe10. 12,86
& send this case to the eviction cell,®

; ’
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From thié remark  as stai-;ed above it is found that the Estabe
Manager unilaterally acted in respect of cancellation of both
the quarters wee.f.10.12.86 without affording any opportunity
to the applicant. He took k decision without ascertaining

the facts as to whether the last allottee Ms, Mira Devi Hela

really occupied the Salt Lake quarter or not in the year 1991.

On perusal oi iiles and records I have been compelled to express
my displeasure in respect of malntenance of oiiice tiles

énd records #n the ofgimgﬁm Estate Manager. The manner

of maintenance ot records as found from the iile does not

speak well, "' fi:..’eht:nea'son that this Govt., servant

cannot be puteunder the mercy of the Estate Manager in respect

of allotment oif quarters and cancellation thereof., The oifice

of the Estate Manager having a responsgibility must maintain

the records properly in orxder to earn confidence oi the higher
authorities and the court 6r Trivbunalsy Moreover, I do not

find any inspection report in respect of possession ot quarters

at Salt Lake by the applicant as stated in the letter(annexure'z'),
It is also not understood how the said quarter was allotted

in favour of &8mt, Mira Devi Hela in the year 1991 without
asoéi:taining f:he occupation of the quarter by Mr. Paul, Though \
I find that the applicant also could not produce any record

to show that he surrendered the quarters at Salt Lake, 1In

this Aoonnection, I like to refer a decision of the Hon'ble

Supreme Court reported in AIR 1967 page 1427, Jay Singhani..

Vs Union of India& Ors where it is held, AR

"The absence oi arbitrary power is the first
essential of the rule of law won which our
whole constitutional system is m based."

e in view of the aforesaid circumstances, I am of the

3

view that tor the sake ot justice )xml prSper engquiry on the

pgrt ot the authority fBould have been done to tind out the

real position of the case regamding alleged occupation of
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the quarter at Salt Lake by the applicant bei‘:’ore'charging
damage rent mpx aéainst him, I also find that the Regional
Labougf. Comissioner(Central) » Calcutta already pointed out
"the laches of the respondents(Estate Manager) in respect oi
charging ‘damage rent against the applicant and that letter
cannot be overlooked for the pm:pdse ot ¥ adjudication of
this case. In view of the abéve, I set aside a&;the impugned
oxder passed by the Estate Méz;ager in respect of realisation
of damage rent from the applicant for the alleged double
“occupation of qtrs".) simultaneoﬁsly.‘ I remit this case to

the Estate Manager to make a £resh enqm.ry and to decide M“w(}“fﬁg
in. accoxdance with the law after S&nish.ig pmpar enquiry

and after giving pmper opportunity to the applicant as per
rules. « Accordingly the application is allowed partly with

the aforesaid observation and the applicant is entitled to
get a cost of Rs.1000/%o be paid by the respdts,

( D PURKAYAS’IHA )
MEMBER (J)




