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H 	 ORDER 

The qustion for decision in this case is, whether 

the respoidents are right in charging damage rent for 

occupation of two quarters simultaneously by the rPPhicant 

one at Salt Lake and .another at .Tllygmge on the basis 

of the allotment made by the authorities. According to 

the applicantinitially he was allotted a Type-I quarter 

in Blodk KC, Salt Lake in the year 1984 and he occupied 

the same with effect krcia 2.8.84. Thereafter the applicant 

applied for changeof allotment at 4lygunge, by filing 

representation and was allotted a quarter there bearing 
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Flat No, 28 BlockIl ( at lbl].ygunge), Calcutta. He occied 

the said quarter on 10.12.86. Tnereafter he again applied 

for another quarter and he was allotted a quarter again in 

Salt Lake in lieu of Tollygunge t Flat which was a Type II 

quarter. But the applicant did not accept the said allotment 

and that was duly intimated to the authorities. It is 

alleged by the applicant that to his suzprise the respondents' 

Estate Manager requested the Regional Labour Couinissioner,  

(Central) , Nizan Palace, Calcutta to recover the amount of 

Rs.1,82,704.00 up to 12/96 which is due against the applicant 

for his double occaUon of both the Flats tto 24.12.96 

and failing which interest at the rate ot 12% p.a, should 

be charged against the applicant( annexure A.4 to the app.). 

It is also alleged by the applicant the Estate Manager 

did not initiate any proceeding for unauthorised occaUon 

of the quarters under Public Premises(Eviction of unauthorised 

0ccants' )Act, 1971 before the claim or recovery as stated 

above. It is also stated by the applicant that the Estate 

Manager by a letter dated 24.4.97 again requested the 

Regional Labour Commissioner (Central) to start recovery 

of 	. 1,83, 610.00 only for double occation of the Govt. 

quarters immediately, though the applicant vacated the Type 

I quarter in Block KC, at Salt Lake on 10.12.86 with due 

intimation to the Estate Manager on 11. 12.86. According 

to the applicant since he vacated kb& the quarter at Salt 

eke before taking possession of the quarter at lbllygunge, 

ta the respondents are not authorised to charge damage rent 
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or any for occupation of the quarters at Salt Lake after 

10.12.86 on the basis of the order of allotment dated 2,12,86. = 

Hence the ea!e actio5of the respondents are liable to be 

quashed, 

RespOndents filed written statement denying the 

claim of the applicant stating inter alia that he(the applicant) 

was allotted three quarters as stated by the applicant. But 

after getting allotment order of the said quarter at Tollygunçje 

on the basis of his owli prayer, the applicant did not vacate 

the quarter No. 836, Ty-I,Block..KC, Salt Lake and 4thout 

vacating the said quarter he Occupied the newly allotted 

quarter at ¶LbllYgunge. He was evicted from the Salt Lake 

Flat No.836, Tyl, BlckaKC, on 16. 1.97 and he' vacated the 

quarters at Tollygunge on 24.12.96. According to the 
both 

respondents, allotment order otLthe c Flats were 'cancelled 

w.e.f. 10.12.86 for breach of provision of the a Allotment 

Rules, 1963 and therefore the applicant is )Y. liable' to pay 

damage rent tor unauthorised occupation of the to quarters 

at a time till he was evicted trom Salt Lake quarter. 

Mr. Sinha strenus1y argued before me that he 

surrendered the quarter of Salt Lake before taking possession 

of the Toflygunge quarter. Respondents did not deny this 

fact as stated in the application. The respondents have 

no authority to charge damage rent on the ground of unauthorisod 

occupation of double quarters since the applicant surrendered 

first quarter i.e. at Salt Lake on 10.12.86 before taking 

session of the second quarter at Tollygunge. Referring to 

the letter dated 20.2,97(annexure A-8 to the app.) he simits 
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not correct to charge damage rents 

on the alleged ground. Tijere is laches on the part of the 

respondents and that laches on the part of the Estate Manager' s 

of tice have been reflected in the said letter. Thereby 

the applicant should not be charged with damage rent, He 

further submits that no cancellation order in respect of 

the said two quarters has been served to the applicant till 
L 4,4  vcc&L&. tL' 

date. It is also submitted by the applicant that the respdts 

in the letter dated 24,4.97(annexure A-5)mentioned that 

in their inspection it was found that the applicant was 

occtying both the Flats w,e,f. 10.12.86. But respondents 

could not produce any report of inspection as stated in 

clause(iii) of the said letter. So, the actions of the 

respondents were arbitrary illegal and violative of principle 

of natural j ustice. 

4. 	Ms. Banerjee id. counsel appearing on behalf of 

the respondents had produced records and submits that the 

applicant did not surrender the first quarter at Salt Lake 

before taking pcssession of ähotberquarter at Tollygunge 

and the applicant could not produce any surrender certificate 

to show that he surrendered the quarter at Salt Lake as per 

teens of allotment order. The respondents are authorised 

to charge damage rent for dothie occation of quarters w.e. f. 

10,12.86. Ms. Eanerjee also submits that in the order of 

allotment it. was clearly mentioned that in case of change 

of quarter, previous residence should be vacated within 

two days otherwise damage rent would be charged at maricet 

rate. Thereby the applicant was rightly charged with damage 

rent since he did not vacate the previous quarter at Salt Lake. 

a 
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So the application is devoid of merit and is lia)Dle to be 

dinissed. 

5. 	I have corfside lEd the subrni ssion s of. id, counsel 

of both the parties and perused the records prøduced by 

the respondents at the time of hearing. The matter of 

allotment as well as the order of cancellation are no dot 

an executive function of the respondents. But the respdts 

must act fairly in accordance with the rules for the purpose 

of taking action for realisation of damage rent from the 

ailottee for alleged unauthorised occupation of the Govt. 

quarter. From the note dated 13.9.96 of office File No. 

1/3380/96.-Allot, it is found that respondents took action 

regarding order of cancellation of the quarters on the 

ground that the applicant Sri Paul occupied both the quarters 

simultaneously LtR& theeec 1996. Before that respondents 

did not take any action against the applicant. But t from 

para 2 of the said note it is found that the said quarters 

was allotted in favour of Smt. Mira Devi Hela in the year 

1991. It is also found from the note that at the time of 

compiling the allotment register of the office with the 

records of CPWD as per direction of the Estate Manager, 

it had been ascertained that Qtr.No.836,Kc, Salt Lake was 

not under the occupation of &nt, Mira Devi Hela. As per 

record Sri Paul was still holding the quarter. On that 

note,. the Estate Manager made the following notes a-. 

"(i) Why this was not checked earlier? 
Who is held responsible for this lapse? 
Cancel both the allotments Gi w.e. ±. 10.12.86 
& send this case to the eviction cell.0  
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Prom this rernark as stated above it is found that the Estate 

Manager unilaterally acted in respect of cancellation of both 

the quarters w.e.f.10.12.66 without affording any oortunity 

to the applicant. He took k decision without ascertaining 

the facts as to whether the last allottee Ms. Mira Devi Hela 

really occupied the Salt Lake quarter or not in the year 1991. 

On perusal of files and records I have been compelled to express 

my displeasure in respect of maintenance of office tiles 

and records 	the 6tttC8Atcthe Estate Manager. The manner 

of maintenance t records as found fran the tile does not 

speak well 	±e.w 	 on that this Govt. servant 

cannot be putder the mercy of the Estate Manager in respect 

of allotnent of quarters and cancellation the reot. The office 

of the Estate Manager, having a responsibility must maintain 

the records properly in order to earn confidence of the higher 

authorities and the court or Tribunals Moreover, I do not 

find any inspection report in respect of possession of quarters 

at Salt Lake by the applicant as stated in the letter(annexur& 21 ). 

It is also not understood how the said quarter was allotted 

in favour of &nt. Mira Devi Hola in the year 1991 without 

ascertaining the occtaUon of the quarter by Mr. Paul. Though \• 

I find that the applicant also could not produce any record 

to show that he surrendered the quarters at Salt Lake. in 

this connection, I like to refer a deci zion of the Hon' bl e 

Supre Court reported in AR 1967 page 1427, Jay Singhani•, 

Vs Union of India- &Oj where it is held, 

"The absence ot arbitrary power is the first 
esritial of the rule of law upon which our 
whole constitutional systn is 1z based." 

7. 	In view of the aforesaid circwstances, I an of the 
to 

View that for the sake of j Ustice )Z p.peronp.2izyllz 	on the 
part of the authority gould have been done to tind out the 

real position of the case regaxUng alleged occi.aUon of 
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the quarter at Salt Iake by the applicant before charging 

dnage rent = aainst him. I also find that the Regional 

Labour Cornmissioner(Central),, Calcutta already pointed out 

the laches 0± the respondents(Estate Manager) in respect ot 

charging diage rent against the applicant and that letter 

cannot be overlooked for the purpose of S adj tdication of 

this case. In view 0± the above, I set aside lrthe impugned 

order passed by the Estate Manager in respect of realisation 

of •dnage rent from the applicant for the alleged dole 

OCCtaUOI of qtrs.) simultaneously. I rnit this case to / 

the Estate Manager to make a fresh enquiry and to deciiie 
I 

in. accorienSe with the law afterLW4KI~T proper enquiry 

and after giving proper opportunity to the applicant as per 

rules, Accordingly the application is allowed partly with 

the aforesaid observation and the applicant is entitled to 

get a cost of Rs. 1000 	be paid by the respdts. 

D. PU1(AYASTk) 
MvlBER(J) 


