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Dete of Qréer 3 O ' 5. ;) 'QCE
pre®nt ¢ Hon'ble Mr, $. Biswzs, administretive Hember

Hom'ble Mr, A, Sathath Khan, Judicial Member
. .| br, Bhorate Chandra poti, Sr, Medicial Officer,
o .-~ Special Service Buredu (S5B) posted at Group
- - Centre, Berastit, District lorth 24-puirgams,
West Bengal, ‘ -
: ssens Applicint,

3 - 1, The Union of India, through the Secretary,
Cabimet Secretariet, Bikanir House Anmexie, v Delhiy

2+ The Secretiry, Dept, of @abinet Affairs
Gowt, of India, Bildnir House Annexie, Hew Delhiel.,

-. 3. The Director, 8.8.8, E:st Block (V), R.Ke
Param, few Delhis

4, Mr. KK, Luthra, Joint Deputy pirectory
Sede Be dast Block (V), R.K, Puram, 1aw Delhie66,

5 The pivisioml Qrganiser, B8.8.E, south Bengal
Divisiom, 1, Hazi Md. Huhssin Square, CalcutEzeiT.

. o " T )
Se Dr. BeB, Gurnik, Service throug Divislonsl
‘Qrganiser, rorth Bengal, $iliguri, Dgrjeeling,

7. Dr, Mal. Bhuysn, Service through Divisional
Crgénieer, S.3.3. Hanipur, Imphaly

- 8, Commendant, group Centre, Barasat, plstrict
24~Paragands (Horth) s

‘For the applicént s Mr, S,K, Hukhopsdhyay, Counsel

ror the regpomients s Mr, H,8, Barerjee, Counssl,

i oRDAR

MR, A, SATHRTH KHAN, JMs

hygrieved Dy the impugned seniority list duted 23..09}?1987,

e }/  Contdivee 2




the applicant has aapmmt.‘hm this ‘L‘rmuml to quash the
s21d sendority list datad 23,09,1987 and to direct the
respondedts to restore the seniority &s per the seniority

list doted 07,04,1975,

2. The caee of/tm &ppilice:nt is that he was appointed ag
Hedicel Cificer @”«%S(ﬁr&cﬁaui)w ard Yo joined én 30.104,1974,
that the menlority iist of CASZ {GradewI) as On 31.03.1975
wag forwarded by letter w&*tew 07.04:1975 , wherein:it wag
clarified that the order of ;mr_it‘ agsigned to them at the
time of sslection wig the eriteria for Lisxing sanim:ity,i
that the 'appliminm wag at ﬁﬁrial noy 29 and the responients
6 & vvwm at wm 1w, 30 &34 regpectively, that the

Be Be B, (Madical) “"ﬂwiérsah *«&ﬁi@s 1977"%::@ framed unler Article

re smm%aﬂw by mis.,«i'ntﬁrpmtimg Rule 6(2) of tm &,M.B. (Medical)
::%ewiam aalaf’s 1977 down @jmm& the po&iman oL *tm a@ppli@am
in the wnimr'i“ty list dated 23. 09,1987 by showing responBents
6 & 7 at gerisl noy 14 & 15 rés;;ﬂativ@ly and the apglicant
at seriai noe 17, t’ha-'; the applicant made a representaetion
éc@inst the ’said fisation of sendority but the respo:ﬂentsé
by 'iﬂétber ﬂwt@a 20.01,1988 informed the applicant that the
fization of tha said seniority wes on the bagls of date of
joining as per Rule 6(2) and 7 of the S,8, B (Medical) Services
Rules 1977, that the applicant agains® made @ representdtion
dated 27,07.1994, that in' the meanvhile the respondent no;7
Wa g prcmobaﬁ on the bagis of the impugmed seriority list,
that the impugned seniority list is illegal mfé%e action

£ the respondents in promoting responient no,7 on the basis
of impucgred see;%.writy 11@1: is illegel, Heme, the applicant

‘has #led the above 0.33\.
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3% 1The respondents contended thit the applicert and the

respondents 6 &7 were selected ag. CAz(Grades1) by direct

recruitment, that their serniority wes fixed im‘ the order

of merit drawn by the selection committee and the applicant
Wag shown senior to re spondent 6&7 as per the instructions
of the Ministry of Home Affalrs in 0.1,9/11/55 - RPS doted

| 2271251959, thit the 3,3, B, (Medical)$ervices guled, 1977

were framd under the Atticle 309 of the Constitution of

In&ia'th&t 4s pr Rues 6(2) of ﬂi@ gaid Rules, the streening

committee should meme list of persons considered suitable

for appointment to the said service in the order of seniority
besaa on the date of continuous épﬁciratmnﬁ tI;gat avery
;gyrerésm considered suitable should I:»:«a given opportunity to
express his willingress m be a%:»sbzrbed and aprointed to

the post, that *l:"kw option omnce '@e)mmia@& shall be final;,

thet the applicént was given such an oppartunity &nd the
applicant su_hﬁni%@& his willingness in writing for permare nt
a"s:b&;or}atma_ and determindtion of seniority in accordamce

with the ssid rulesy that the ,r@spomnm 6 & 7 wers ulso
found suitable for appointment to the said service, that

the seniority of the applicant and the respondent 6 & 7

wiag refixed in sccordame wi‘th:nzw@ﬁ( 2 vhich provided

for fixetion of ffmih.rity on the basis of continuous appointment
in the gradej that the applicant who had joined on 30410, 1974
became jﬁmior tw the regpondent 6 & 7 who had joired on
15,09.1974 and 16,09, 1874 r‘e::spm‘twﬁaly; that the saniority
of the applicént hag been correctly refixed in acoordarce
with the 1977 Rules, that the applicant heving esercised
his -c»ptioﬁ for permargnt absorbtion and determiretion of
seniority in @ccordamce with the 1977. Rules is barred from

challenging the senlority list. da ted 2340941987 premred

‘on the basis of s3id 1977 Rules apd that there sre mo merits

in the G, A, Hence, the respondents prayed for the dismisssl

of the C.A,
>
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4, Heard the L&, Counsel for the applicant and the re spondznts
and considered all the pleadings ard the relevant records of

+he ca &.

5¢ The point : for comsideration in this caee is vhether
the im_pugm'f‘fi gnlority list dated 234094,1987 is valid or
not and whether the applicarmt is entitled to restoration
It is not disputed by the respondents that the applicant
was genior in the serdority list of 07.0441975 which wes

prepired on the basis of the Mniatry of Home O,M, deted

2231241959, But the contention of the Ld, Counsel for

~ the respondents is that after ceming into the force of

Se 84 B, (Medical) ServicesRules, 1977, the sniority wasg

refixed in dccordarne with pule 6 (2) of the said Rules

after the applicant esercised the option in writing for

permanent abgorbtion and determination of serjority in acCordance
with 1977 puilés, The Ld, Counsl for the applicent admits

that the applicent had a:ﬁi‘cimﬁ swh an optiony The applicant
we g shown genlor to resporfert 6 & 7 in the e njority list

of 07,04,1975 ~on the basis of merit position in the sslect

list in sccordance with the Ministry of Home 0.M, dated
22121959 “but the applicsnt weag shown &g junior to respordent
noy6 & 7 on the bagls of date of j‘miﬂin@ An sceopordame with

1977 mﬂ.w, mviﬁg exercised wuc:h an option in writing,

the applic&mt Cannot: éiojwt o the re-fixgtion of his

sendority in accordince with 1977. nules, Under thesge circumstanced
ve hold that the .emnioriéy list dated 23,0941987 prepared

in accordaice with 1977 Rules is validy

6. 1In the result, the Cuihe is dismissed with no order as to
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