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O.&. 875 of 1997. 

prent s I%n0b1 Hr.. S. Biswas, Ainistrtive Membar 

I'e Hr.. A. Sathath i 	Juicit1 Hember 

Brata Chardra iti, $.r. Hii Qfficer 
. 	Sicia1 Srice l3ur&u ($3 posted at Group 

çntre. Brwat tistrict North 24o. 

....,.Apraicart. 

Veru 

i, The Urdon of India, through thi 	rey 
Cabit Screuriet, Bilcanir Hu anne xief  lbw Lejhji  

2. 	The Secretary, 1)ept, of Cabinet &airs 
Gt. of India, atkartr Hou 	neie, bw 1eihi1, 

- 3. The irctor, 3J1.3 	st Blwk  - 	 irarn, rw ibL, 

4. 	çç 	thra, jojr 	pty 
iock (V) 1  R.R. pura 	I1hi 66 

5 	Th iViiQXi3j Orgaier, S& S.O r4 South 3anga1 
Dvison, 1 FIzi H6, Hulissin square, Caicutt.17. 

6. 	r, 	-3urnik, Ser1ice throug, t.ivisiot. 
oør, lbrth &nge1, Siiiguri 	jee1jng. 

7#  Dr. 14A.L, Shuyan, 3ica touh Diviior 
Orgair, S.. , Mapt,, •Iha, 

.. 	
8,.COMM,144, nto  GrPLIPCerltre,, j3arasat. ttrict 
24 .ParaçPs (rt' 

For i• 	j•d 	 , .Ic kluklhopcidhy y#  Coun1 

ror the re spo r4e nts 	$ Hr. M.S Bamrsate, C;oflj, 

HR. 1 STITH Ki, JH* - -------•-- 

gyrievea by the impugned Eeniority 1it dated 23.09.19870 



';- 	 " 

the applicant has aptothed this Trib ra1 to qsh the 

said saniority list dtid 23.09h2987 and to direct the 

respotIzts to restore the sarLiorityas pr t1le seniority 

list thted 07.04,1975. 

2. TM.'a ,ca-40 of the applic'rit is that lie was appointed as 

Medical Officer c5(GraeI) and,  Iu. join6 on 30.10.1974, 

that theniority list E 	(GradeI) a on 31;03;1975 

W:5 tOrWaX?d6 by letter a- ted 07,04.1975, wbrajit wa 

clarified that the order o. merit assigned to them at the 

tire of sslaction uas the criteria for fithg aniority, 

that the apicart was at seri1 no; 29 and tbo. responents 

6 & 7 were at serial no, 30 &34 respectively, that the 

5,3. B. (dical) P5Arvic,--A Rules 1977 ware fraad under article 

309 of the Constitution of Xndiá w 	..Ol031977, i*t the 

rasp 	nts by m inberpeting itule 6(2) of the 	B. (Medical) 

Serviaeg Rtile 1977 dowriradad the positiort o tha applicant 

in the seniority list dated 23.09.1987 by showing .respoints 

6 & 7 at serial no 	3.4 & IS respectively and the applicant 

at serial no 	17, that the ap.i3nt made a representation 

:,gainst the said fixation of ntority but the respondents 

by letter dated 20.01,1988 informed the applicant that the 

fixation of the said seniority was on the basis of date of 

joining as per Rule 6(2) and 7 of tIie S.$.B. (Medicl) Services 

Rules 1977,' that the applicant agairmb.  made a representation 

dated 27,07. 1994, that in the nanwhile the respondent no.7 

was promoted on the basis of the inipugud seniority list 
• 

that the impunecl seniority list is i1legal andthe action 

of the respondents in promoting respondent no.7 on the basis 

of imugrd seniority list is iUgal. Hene, the applicant 

'has filed the above aJ. 



3 	Tba r spo ndrts conts need that the ap.lic zt and the 

respondents 6 &7 were lected as 	3(Grade.1) by direct 

recruitmntthat thir serxLority wa fid in the order 

of rnrit drawn by t7he salection c omnt.tteeand the applicant 

was shown s nior to respondent 60 as per t1 instrution 

of the 1iinistry of Home 4f 'Eairs in O.M, 9/11/55 PtPa dated 

22011Z19591 that the S.. B. (M.-dical) 301-viceb RUIe14, 1917 

were frand under the Atticle 309 of the Constitution of 

India,that as per Lules 6(2) of the said Rules, the screening 

coittse should ireile list of prns conid.ed suitehle 

for appointmnt to the said service in the order of seniority 

basd on the &ttsof continwus appcintaunt#  that every 

rgDfl considered suitable sho1d be given opportunity to 

exprs his wiLlingmss to he 4bsorbed and apx>inted to 

the post, that the option oe ercied shall b final, 

that the applicant WS gbJen 8x1 an oppriinity and the 

applicant subrntted his willinç"nss in writing for permamnt 

absabtion and determiztion of seniority in accordane 

with the said rule that the respondents 6 & 7 were also 

found suitable for appointnt to the said sezvic, that 

the seniority of the applicant and the respondent 6 & 7 

was refied in accordaxe with zule 3( 2) which provided 

for fixation oi sardority on the bá&s of continuous appointment 

in the .grade that the applicant who had jointd on 3010.1974 

ecame junior to the respondent 6 & 7 who had joired on 

15.09.1974 and 16.09 1974 respectively that the seniority 

of the applicant has been correctly refied in accordance 

d.th the 1977 1ju1es: that the applicant having ercised 

his option for permarzat absorbtion and determination of 

seniority in accord.e with the. 1977. Rules is barred from 

challenging the niority list. dtsd 2309.1987 Prepaired 

on the basis of said 19:7 Rules and, that there are no merits 

in the 0. 2. H3e, the respondents preyed for the dismis&al 

of the OJ,. 

Contd * 



4 Heara tb6 L, COunl for the applicant ar1 tba respondants  

and considered all the pleadings arfl the reievnt records of 

the ca 

5-4 	TIV poiat k tor corsi6eration in this ca.sa is  whether 

the irnpugzd sOniority list dated 23.09 1987 is v&Lid or 

not ard whe1r the applica t is El tit..ed to retoratjon 

of his aard6rity as pr the seniority list dated 074 4 1975w 

It is not disputed by the re sponts that the apricant 

was serAor in the seniority list of 07.04.1975 which wa5 

prered on the basis of the Ministry of Home 0GM, dated 

22121959 "Bet the conntion of the yd, counsel for 

the resxndents is that afr çizning into the f (>kce of 

$. • 3 (Medical) $ervic iuIes, 1977k  the seniority wa 

refid in àccordarx with iule 6 (2)  of  the said aul 

after the applicant ercised the option in siriting for 

petmsnt absorbtion 	mthatiori of seniority in accordance 

with 1977 1ls. The 	Counsel for the apiicant admits 

that the a1icant had ercised such an option The applicant 

wa s  shown senior to resrdert 6 & 7 in the seniority list 

of 07.04.1975 :1 tbaz basis of merit position in the se1et 

list in accordance with the Ministry of Hone 0.M, dated 

22-121959 but the apicsnt was shown as Junior to resPordent  

no6 & 7 On the basj5 Of date of jOiflifl4 in acco dame with 

1977 Rulesiv 	virg exercised such an option in ritincj 

the ap1icnb cannot object to the 	fition of his 

seniority in wcordai= with 1977, ules U1er these cjrcunaxe 

we hold that thee seniority list dated 23,091987 ptered 

in 	coe with 1977 Rules is vali&. 

6 	in i6je. result, the 0.. is dismissed with no order as to 
cost0 \\ 
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