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S.Biswas, A.M.:

This 1is a Jjoint application by two persons praying for
quashing of the ée]ection test held on 13.5.97 for promotion  to the
post of Typist 'Superintendent/Gr.II._ The applicant No. 1 belongs to
SC community whi]e‘app14cant No. 2 is a general category candidate.
They were - appointed as Head Typjst in the year 1985 and 1987
respect%vé]y: Their next channel of promotion is to the post of
Typist Superintendent, Gr.II. On 30.4.9?, a notice was issued stating
that 8 persoﬁs named therein (including the app11cants)bwere eligible
to éppeaq in the se]éction test for promotion to the post of Gr.II
Typist/Sdperintendeht. The grievance of the applicants is that in the
said noﬁice fhe number of vacancies and the break-up of vacancies

I .
earmarked for SC/ST candidates were not shown as required under the

rules and as such the said notice is irregutar. It is also contended
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that according to the railway rules, one month’s time is to be given
before an exmainatiqn is held whereas by the impugned nétification,
such time was not given. The other grievance of the applicants is
thét no pre-exmaination training was conducted by the railway
authorities for SC/ST candidates which 1is also required under the
rules. The applicants, therefore, claim that due to aforesaid flaws,
the impugned notice is regular and should be quashed and a direction
be given to the respondent authorities to prepare an integrated
seniority list for both general category and SC/ST category candidates
in the feeder grade and thereafter to hold the examination afresh.
2. The  respondents have filed a reply in which it is stated that
the impugned notice dt. 30.4.97 was issued as ber ru1eé. it is
stated that there was one vacancy for SC and two vacancies for UR
candidates. As per formula of 1: 3, 2 8C candidates and 6 UR
candidates were called for the se]ection-test. It is stated that the
third SC candidate was not available. The applicants were also called
and they appeared in the selection test. They never raised aﬁy
objection earlier. However, they could not qualify and the selected
candidates have been appointed in June 1997 and they have already
joined the post. If is futher stated that as per Railway Board’s.
circu]ér No. 80/88, 10. days notice 1is required before ho]ding
examination and not one month's notice as contended. It is also
stated that for pre-examination training, the applicants have not made
any representation;
3. We have heard the 1d. counsel for the parties and haye gone
through the documents. | |
4. Ld. counsel for the applicants has drawn our attention to a
decision -of this Tribunal in OAt1151 of 1996 in which similar issue
was adjudicated. 1In that case the examination notification dated
6.9.96 was challenged on the ground that break up of SC/ST vacanéies
and total number of vacancies to be filled up were not indicated in
the notification as required under RIly. Board’s circular dated

22.3.84. This Tribunal by its order dated 15.8.97 cancelled the said
j‘ﬁ'———\—ﬂ'
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notification on that ground and issued direction for fresh selection
process. Ld. counsel Hés also drawn our attention to another
decision of the Tribunal 1in OA 814/96 dt. 18.9.97 wherein more or

less similar issue was considered. It is submitted by him that on an

. earlier occasion the Rai]way authorities cancelled the selection

process to the post of 0S, Gr.II on the ground that break up of

‘vacancy for SC/St candidates was not indicated in the examination

notice. The cancellation order was cha11enged before this Tribunal in
OA 321/95 and this Tribunal upheldlfhe decision of "the authorities
vide its order dated 31.3.95. ‘

S.. Ld. counsé], thefefore, urges that since in the instant case,
the total number of vacancy and the break up have not been indicated
in the notification dt. 30.4.97, the same shou]d be quashed

6. Ld. counsel for the respondents, on the other hand, has
contended  that .the applicants had already appeared in the se]ection |
pursuant to the notice dated 30.4.97 but they could not qualify in the
same As such they are now debarred from cha11eﬁging the selection
process once they part1c1pated 1n the same so far as the issue of
1nd1cat1ng the break up in the impugned notice, it is submitted that -
as pef rules, the said notification was issued. 'Howeyer,’dUe to
inadvertence the break up was not 1nd1¢ated but that does not maks the
selection process irregular. He has also stgted' that more than 10
days -notice as required under the rules was given. His further
contention is that applicant No. 1 belongs to SC  community while
applicant No; 2 is a general category cand{date. Therefore, the
issue of prs—examination training cannot be a common grievance because
such training is imparted only to the éC/ST candidates. However,
abp1icant No. 1 has never made any request for such training. He

further submits that due to administrative d1ff1cu1ty such training

could not imparted. He has, therefore, prayed for dismissal of the
0OA.
1. We have considered the rival contentions . we are inclined to

agree with the contention of- the 1d. counsel for the respondents.

- A



D4 | § . : l
Admittéd]y, the‘applicants appeared in the selection process 1n1tiated{
on the basis of the notice dt.._30.4.97, but they could not qualify.
The instant application Qas filed thereafter. It is now settled
position of law that once a person appears in the selection process
and- fails to qualify, he cannot- turn around and bhalTenge the
selection process alleging irregularities. It is true. that as per
rules, break up of SC/St vacancies and total number of posts to be
filled have to be indicated in the notice. We are satisfied with the
éxp]anation given by the respondents in this regard. The decision in
“0A 1151 of 1996 is of no help to the applicants. We find that in that
case the examination was scheduied to be held on 21.9.96 and notice
was issued on 6.9.96. The appiication was filed before this Tribunal
“on 18.9.96 i.e. before the examination was held. In the instant
.case, the applicants appeared in the examination withoﬁt any protest
and when they failed to qualify, they have fi1ed the instant OA
subsequently. The facts are quite different. In the other OA viz.
OA 814/96, the petitioner’s name was not included in - the impugned
‘notice dated 26.6.96 whereas 1n'the instant case the applﬁcants were
called and they appeared. Thus - the ' facts "are diétinguishab1e.
Simi]ar1y, 1n the case of OA 321 of 1995, the respondents cancelled
the selection process beforé\ho1d1ng viva-voce test whereas in the
instant case the entire selection process has been completed and no
objection was raised by any of the candidateé or others earlier.’
Moreover, 1in the instant case, the selected candidates have already
joined the post after having been declared sugcessfu]. As such, it is
too late to quash the selection process. |
8. For the reasons stated above, we do not -find any merit in this

OA and it is accordingly dismissed. No costs.
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(A.SATHATH KHAN) » (S. BISWAS)

MEMBER(J) | MEMBER(A)



