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In the Centrel Adrinistretive Tribunel
Calcutte Bench

OA No.£41 of 1997
Fresent : Hen'ble Mr. D, Furkeyastha, JudicialJMember»

Frevash Frashun Fandey B Applicant
- V§ -

1) Secretery, Vinistry of Railway, Rail
Bhawan, New Delhl._

2) Union of Indie, service through the
General Manager, Eastern Railway,
17, N.5. Roa¢, Calcutte. :

3) The Division&l'Railway_Manager,
Sealdah Divn., Eastern Rly, Calcutta.

4) The Senior Bivisienal Fersonnel
~ Officer, Sealdsh, Eastern Rly, Cal.

. Respendents

Fer>the.Applicéht ¢ NMr. M, Lal, Advocate

Fer the Respendents: Nr, F.k. Arora, Advoc:te

Heard on : 15-0l-10C¢ Date of Judgement : 15-01-1000
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The grievance of the applicant in short is that applicent is

3 Cless 1 Officer under the respondents end he had been allotted a

wuarters No.,246/B, Railway Cfficers' Bungl@w Sealdsh and he Fccupled

the said quarters since December, l905, Thereafter, he was allottec

another auart@rs being No. ?OB/F Ty;e IV Special) at Officers' coleny,

'Sedldah vide letter datec 21, ll?9é (Annexure-8>to the eppllcetlﬂn.

Accoerding to the ar(llCant, in pursuence of the szicd letter of 21lotment
catee 211,96 he took possession of the quarters from the person, nemely,
Shri V.K. Panjiar, Senior DEN/IJ, Sealdah on 1C.6.97 and thereafter when

e proceeded to the said quarters on 11.6,97 fer shifting materials, he

found that another leock was yut on the frent door, As a2 result he was
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physically prevented frem shifting his material to tﬁat quarters and
thst metter has-been intimsted to the suthority vide letter dated
12.6,97, Subsequently, aprlicant came té know that anether leck was -
put in the said quarters, anc the matter bas been reperged to'£he

Of ficer~in-Cherge, Narkeldanga Pelice Stati@n on 27.6.97. Grlevonce

ef the applicant is that while he expected to engay the vuarters as

per letter of slletment, he came to know -g//letter dated 1,7.10¢7
that the quarters was allotted te in favour of anether person, namely,
Shrl M.S,'Pal, DEN/1, Sealdah W1thout cancelling the order of earlier
allotment made te him. Since he ceuld not oécupy the possession ef the
quarters fer the above reasenahhe filed thls agpllcatlen seeking
directien upen the re5pandenta hot to dlsturb the legel pesse531on of
the railway quarters bearlng Ne.208/F, st Offscers' Coleny (Type v
Jpecial), Sealdsh by the appllccnt It is alse proyed that the scld .
impugned order gated 1.7.97 d:sent:tllng him frem eccupying the rallway
quarters becrnnq Ne, QCP/F (Tyee QY Sp@Clal) at Officers® Coleny, Sealdah

sheuld be cancellec as it is 1llegal and arbltrary.,

2, ReSpendents resnsted the Clalm ef the applncant by flllng
written reply. It is admitted by the reSpandents that the guarters
bearlng No.208/F had been alletted in faveur of the appllccnt threugh ,
mistake. Accmrdlng]y, actual phy51Ccl p“SSESSJOn or vaCthnn of the
quarters bearing No.,2C8&/F was reviewed and it 15‘seen thet the said
quérters was vacated by the eccupant en 10.6.97. Therégfﬁer, earlier

allotment erder was cancelled by Y™ and the said quérters was alletted

“in fevour ef Shri M.S. Pal, DEN/I, Sealdsh in terms of recemmendation

of Senier DEN/C anc éppreved by DRBM. -Shri pal hadlappiied fer zllotment
of quarters en 20,5.97 on being trensferrec frém Asansél Division and
was waiting witheut any accommesstion. Tt is alse stated that spplicant
was eccupying the quarteré Bearing Ne.246/D, Sealdzh at the seme statien.
It is stated that the quarters was allotted in favour of Shri ¥.S. Pal

fer administrative exigency. It is alse stated that on the basis of the

"'allgtﬁent Shri Pal already occupied the quarters. It is stated that at

“present applicant is werking at Kanchfapara Work shep which is at
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distance of ab@ut 40 kms fr@m the’ present place of quarters at Sealdah,
Tt is alse ststecd that since applicant was werklnq at Kanchrapara Werk-
shop, thereby he may be entitled t e retain the quarters st Kanchrapora
if the aprlicant thinks fif and proper. Se, applicetion is deveid cf‘.

merit and lisble te be‘dismissed. N

-

3. Ld. Advecate Nr. Lel on behalf of the appiieént submits that
the -erder of cancellatien was net issued and communicated te the appli-
cant before alletment ef the quarters in fachr'pf Mr, Fal ;sggdmitted
by the}res;endents. Accerding te Nr. Lal, applicant got the quarters en
10.6,97; but he die not shift his meterials te the quarters on 1C.6.97.

~ When he went te shift his moterials on 11-6-97 the quarters was feund

under leck ané key. Accerdingly, he intimated the matter te the sutho-

Tity. He reperted the matter te the Pelice Station alse, But re5pondents

did not tske any actien ever the matter, Se, arrllcant aprreached this

Tribunal an¢ thereby oréer of alletment of quarters in faveur of Shri Fal

is illegal and arbitrary as applicant is entitlec te retain the quarters

besring Ne.,208/F as per letter of alletment cated 1,7.97,

4, - ld, Advocate I'r. Arcra, appeéring on behalf of the resyondents,

. Submits thet arplicent did net teke possession ef the quarters from the

competent autherity as per rules anc dic¢ not occupy ressessien of the

: o o
quarters till 12.6.97 as statec u%is letter daoted 12.6,97 (Annexure-D te

the applicatien). He further submits thet an FIR was lodged by the
aprlicent to the Cfficer-in-Charge of Narke1dénga Felice Station stating

_ that he did net take possessien of the quarters till 26.6.97 since on

26,6.97 at abeut 10.0C hrs. he feund that -the lock had been breken and
semebedy ha¢ entered inte the house for reasén unknown.  Accoreing to the
respendents, aprlicent did nct ceme with cléan haﬁd‘and.made a'wreng |
statement in respect of olleqed eccupotnon of the cuarters by him. 1In
view of the aforesaic c1rcumstances, I find that reSpOndants allotted the
quarters in faveur of the arrlicent vide letter dated 21,11.96 (AnneXUre
B te the srplication) where it is mentioned that the quartérs bearing Ne.
208/F (Type iV Special) ¢t Officers' Celeny, Seéldahvwés allotted teo the
aprlicent on vacetion eof the said quarters by Shri V.K, Fanjiar, Sr.DEN-

T /e A Tk T+ 1e furthar mentiened that the sajid report of occupatien
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ané vascetien may please be submitted to DPO, Sealdah in due course,
It is alse feund fr@m_the letter déted 10.6.97 written by the applicant.
to thé Divisienal Rzilway Manager that he teok pessession of the
quarters en 10.6.97 frem Shri V.K. Fanjiar on his.&écati@n of fhe
quarters. It is feund £hat he tesk possession:bf the quarters frem
Shri V.K. FPanjiar whe eccupied the same befere his'allqtment. At the

same time it is feuné that the duarters was subsequently alletted te

Nr. M.,S, Pal vide le@fér-dated~l.7.97, Case of the respondents as I

find is that due te administrative exigency they allotted the quarters
in»faV@urhpf Shri-M.S. Pal since it was feund vacant on 10,6.97., But
facts remain that Befaf§ cencellation of the quérters, no épportunity
of being heard was giveh te the applicent. On the hasis of the said
facts I am of the view that respongents caﬁcelled_tﬁg allotment erder

on 1,7,97. Such action appears to be’arbitrary, irreguler anc viela-
A

‘tien of princirles of natural Justlce. I find that appllcant is werk-

ing at Kanchrapara Werkshep which is 40 K.M.s from_the place of
Sealdah. But 1d. Advecate Nr. Lal on behalf of the aprlicant could net
preduce any rule befere me to show that he is entitled to get the
quarters st Sesldah after his transfer frém‘Sealdah te Kanchrapara
which is 40 K.,M.s fraé the Sealdah Statien. It is feund thgt Mr. Fal,
respondent Ne.6, ecccupied the quarters as per letter of alletment.
Hewever, I find thaf applicaht:siugh declaration te that effect that
srder of alletment in faveur ef Shri Pal is iliegal and arkitrary. At
the same time he also seught direction te retain the quarters anc that
he should not be disturbed te take posse551on of the quarters bearing

Ne.208/F, I find that such declaratien cannet be granted under the

afereSald circumstances iniview of the fact that he .is not in posse=.

ssien of the quarters. Thereby, the relief sought fﬁr is redundant

Accordingly, sprlicant is dismissed with the aforesaid observation.

)
( b, Furkayasthl
“Member(J)



