
In the Central Aàninstrative Tribunal 
Calcutta !ench 

OA Ns.035 of 1997 

Present : H.n'b!e Mr:. flf Purkayastha, Judicial Member 

Arnal R.y 	 ... Applicant 

Vs 

1 Uni.n if India threuh the Secretary, 
M/L Cemmbnicatimn, Deptt if Pest, 
New DelhI, 

2 Djrect.r General if P.st,G.vt. of 
India, New Delhi. 

Chief P0st Master Geiral, W..Cjrcle, 
Calcutta. 

$updtn. if Pest Office, Barasat Eivn., 
arasat, Djst: 24-Parans(N). 

5 Estate Officer for Calcutta, 
W3144  Circler, Calcutta-.12. 

I;... Respsndents 

For the Applicant : Mr. Smjr Ghssh, 14. Advcate 

For the ReSp.ndents: Mr 3*'M Chatterjee, U. Adv.cate 

Heard in : 2.7.1998 	 Date of Judement : 2.7.98 

ORDER 

The applicant Shrj Amal R.y, werkin as Pestal Assistant, 

new under suspensi.n, has challenged the validity if the erder dated 

2342.96 (Annexure 'E' to the appli.catisn) on the !r.und that the 

said •rder of rec.very if dauiae charges for over-staying in the 

quarters amounting to Rs.95,110.44 p. in his transfer from Mjchael 

na!ar t. Habra for the peried from 13!5.92 t. 4.6.96 is vielative .f 

principle if natural justice, arbitrary and illegal. Accerdin to 

/.'the applicant, he has been transferred frm Michaelnaar Pest Office 

V Its Habra in the year if 1992 and thereafter, he applied for reten-

tion if the quarters. Accirding to him, the said prayer if retenti.n 

if quarters has been rejected by the auth.rity and subsequently vide / 

letter dated 12.2.96 the authsrity has cancelled the oreler if ali.t7( 
ment with irnediate effect (Annexure 'r' to the applicatien ) 	
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declaring him as unauthorised occupant of the govt, premises and by 

that order dated 12.2.96 he was further directed to vacate the quarters 

I by 20.2.96 after handing over the charge of the quarters to the 5PM 9  

Michaelnagar failing which evictin proceedings will be started under 

the pr.visi.n of Public Premises Act, 1971. According to the appli 

cant, he alsiobtained 'N. 0becti.n' certificate from the officer who 

was posted in his place at Michaelnagar Post Office for retention of 

the quarters since he did not requtre any govt. accominsdatiin and that 

hs been intimated to the r.ndenb vjde letter dated 28.3.96 

(Annexure 'D' to the application). It is als, stated that after can—

ceiling the order of allotment vide order dated 1.2.2.96 the eviction 

proceedings was initiated by the Estate Officer of Calcutta Region 

under the Post Master General of West lengal Circle and notice of 

sh.w—cause was issued to the applicant bef ore asking him to vacate the 

quarters within 10 days from the date of this letter dated 8.3.96 

(Annexure 'C'). According to the applicant, he also made representa—

tion to the autherity addressed t. Shri 3.0. Saha, Supdt. of Post 

Office, larasat Division regarding the alleged action taken by the 

respondentsRs but he did not get any relief from him and hence he 

fled this application bef ire the Tribunal for quashing the impugned 

order dated 23.12.96 (Annexure 'E' to the application) and also direct 

the respondents not to recover any amount as damage charge w.e.f. 

13.5.92 to 4.6.96 on the basis of the letter issued by the autherity 

from his subsistence allowances from the month of December, 1996 as 

proposed 

2 	The case is resisted by the respondents by filing a written 

statement denying the claim of the applicant stating, inter—alia, that 

the application is not maintainable for the reason that while he was 

working as Postal Assistant at Michaelnagar Post Office, he was trans— 

f erred to Habra Sub—Post Office as Postal Assistant; but on his trans— 
/ 

V fer he did not vacate the quarters as per rules after permissible 

iimit. It is also stated that the applicant occupied the quarters at 

Michaelnagar Post Office which was rent free post quarters f or the 
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post of SW, Michaemna!ar only. Thereby, he was not entitled to re 

tain the quarters on his tr ans fer from Michaelnaar to Habra. Accord—

ins tsthe rules, the applicant did not !*cate the quarters as per 

order dated 1242.96 w 	iiiéd, thugh)he relinquisheö the 

charge of SW, Mjchelnagar Pst Off ice 	esp.ndents repeatedly 

asked the applicant to vacate the quarters, but he did not do so and 

ultimately the competent authority cancelled the allotment order 

in respect of -the said quarters vide order dated 12.296 (Annexure 

'1' to the application). Since, applicant did not vacate the quarters 

after permissibJie limit in his transfer from Michaelna!ar t. Habra, 

the authority was justified to recovery the damae char'es f.r the 

period from 13.5.92 t. 4.6.96 as the applicant unauthorisedly occupied 

the said quarters .e is not entitled t. any n.tIce fr charin 

penal rent • After receipt of the eviction order from t he said •ffjcer 

the applicant vacated the quarters in June, 1996 and thereby resp.r 

dents did not act illegally indirectin! the recovery of dalna!e 

chares f. .he unaut.horised occupation of the quarters for the reler 

vant periods as mentioned above. Thereby, the application is liable 

to be djsmjssed 

30 	14t Advocate Mr§t Gh.sh on behalf of the applicant, strene.usly 

arued before 	after drawing my attention to the order dated 12.2.96 

(Annexure 1 1' to the application) where it is stated that allotment 

of the said quarter in his favour ts Cencellei with immediate effect 

was dec lared unauthorised occupant of the !s. premises. 

Accordin! tithe M. Ghosh, the applicant was also declared as unau 

thorised occupant of the said quarters w.e.f. 12.2.96 (Annexure 11' 

to the ap*licant) not from 13.5.92, and thereby, the authority has no 

3urisdiction to realise dama!e rent for period prior to 12.2.96. He 

also submitted that Since the applicant applied f or retention of the 

said quarters, he cannot be deemed to be an unauths'ised occupant. Mr. 

Gh.sh further submits that there is difference between the darna!e 

charge and dainae rent and authority has no 5urisdictien to realise 

the said amount of fts.95,1lO.44 paise as dama!e rent. So, 

entire actions of the respondents are highly arbitrary and illegal 

and liable to be quashed 
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4 	14. Advocate Mr. Chatterjee, appearing on behalf of the 

respendents, wanted to refute the argument advanced by the I4.Av.cate 

Mr. Ghesh submitting that the applicant was asked by the Department 

to vacate the quarters after expiry of permissible limit on his trans-

fer from Michaelnagar to Habra and so, applicant has no legal and 

statutory right to retain the quarters on his transfer from Michael 
, 

nagar to Habra after permissible limit. S.,n.tie is required for 

realizing damage rent/.r penal rent from the applicant as per rules. 

S•, actions of the respondents are in accordance with rules an 

valid, 

5. 	I have cnsjdered the submissions of V. Advecates of beth the 

pr+,es and perused the documents and re1evant reccrs produced before 

me at the time of hearin. It remains Jndisp!red in this case that 

the applicant was transferred from ?ichaelnagar t. Habra Post Office 

and he retained the said quarters on his transfer from Michlnagar 

to Habra w.e.f#  13.5.92 to 46!.96 The applicant could net produce 

any scrae of rers to show that he was permitted to retain the 

quarters on his transfer. It is fsund from the records that applicant 

was repeatedly asked to vacate the quarters as soon as he has been 

transferred from Michaelnagar to Habra, but he did nt vacate the 

quarters. It is now settled lw by catena decisions of Hon'ble Apex 

Court that a Govt. servant has no right to retain the quarters beyond 

the permissible limit as per rules. Accordingly, I have g•ne thrigh 

the circular dated 28.7.93 regarding retention of govt. quarters on 

transfer produced by the 14.Adv.cate Mr Chatterjee at the time of 

hearing. On perusal of the said circular it is found that the govt. 

employees has no right to retain the quarters beyond the permissible 
- tw 

limit of 6 (sIx months) onlyexcept in an exceptional circumstances 

with a permj.h from competent auth'ity. The question whether 
/ 

V 	the applicant was entitled to get notice 	purpose, .f_realising 
' 

penal rent or damage charge in respect of the quarters was considered 

by the Hon'ble Apex Court in a case of Union of India & cbs. Vs. 

Cont.1. 
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kW. Hingorani where it is held that the govtb is competent to recover 

damage rent on account of retention of .the quarters after permissible 

limit and it is not necessary to seVe prior notice on the all.ttee. 

In a recent judement reported in 1997 (L&S) 698 Amitabh Kumar and 

Anr. Vs. Director .f Estates and Another where the Lordship held that 

the govt. servant who is in unauth.rjsed I occupant is required to 

pay the penal rentals. So, in view of the settled decision of the 

H.n'ble Apex C.urt I find that the applicant was not entitled to any 

notice before passing of the order of recovery of damage/penal rent. 

S., the applicant admittedly over-stayed in the quarters without 

having any permission obtained from the competent authority and thereby 

I find no justification to hold that the actjsn/.r order of the res-

prndents regarding recovery of the damage rent as proposed by the 

authority is wring or illegal. It is also found that the authority 

has jurisdiction to charge damage rent for the unauthorised •ccupatien 

of the quarters. In view of the abovesaid circumstances and discu-

ssions made above I find no justification to interfere with the order 

as alleged by the respondent in this case. 

egarding disputed period of charçing damage rent, as sub-

mitted by the 14. Advocate for the applicant I held that the argument 

of Shri. Gh.sh is not sustainable. I have gone through the letter 

dated 12.2.96 (Annexure 'i') which shows he was treated to be unau-

therised occupant from 13.392, since no notice is required for 

holding the 	servant as unautherised occupant on the exiry of 

the permissible pericid -retention of quarters granted bythe autho-

rities. )4enccrespendeniS as-e directqkio recover damage rent/ 
v,.. anV&t.t(LL 

penal rent. In view of the reason and under the circumstances, the 

application is dismissed as it is devoid of merits 	 ( 

7 	After conclusion dictati.n of the judgement in the Open 

Court Mr. Ghesh raised another ptixtt, stating that applicant did not 

received any house rent all.wance for the said period from the res-

pondents as admissible t. him. S., he may be permitted to make re-

presentation to the authority for getting appr.priate relief in this 

I 



cas&' In view if the circumstances, the ri!ht of making representa 

tion by the applicant is juaranted by the law and Csnstitut ion. Ss, 

if the applicant is algrieved with the action if the óepartment, 

he may make representation to the authority for appropriate •râer for 

which no .râer is requireâ from the C•t't. 

D Purkayastha) 
Member(J) 


