In the Central Administrative Tribunal
Calcutta Bench b

OA Ne¢.835 of 1997

“.present ': Hen'ble Mr, Di Purkay astha, Judicial Member

mal R'y foene Ap}?licant

Vs

1% Unien ef Indigz threush the Secretary,
M/e Cemmbnicatien, Deptt ef Pest,
New Pelhi,

2« Directer General eof Post Govt. of
India, New Delhi,

- 3, Chief Pest Master General, w.z .Circle,
Calcuttas.

4, Supdtn, ef Pest Office, Barasat Bivn,,
Bgrasat, Dist: 24-Parganes(N)

5% Estgte Officer fer Calcutta,
W.B% Circle’, Calcutta-12),

fodan ReSpOndents

Fer the Applicant ¢ Mr. Samir Ghesh, Ld. Advecste

Fer the Respendents: Mri B.Ki Chatterjee,'ld. Advecate

Heard in ¢ 2571908 ' Dite of Judgement : 2.7.98

ORDER

The applicant Shri Amal Rey, werking as Pestal Assistant,

new under suspensien, has cﬁallenged the validity ef the erder dated
23%12.66 (Annexure *E' te the applicatien) en the greund that the
sajd erder eof recevery of d amage charges for ever-staying in the
qﬁérters ameunting te R5.95,110.44 p. en his tfansfer frem Michael-
ﬁagar te Habra fer the peried frem 137,5,92 te 4.6,96 is vielative of
principle of natural justice, arbitrary and illegal. Accerding te
-the apﬁlicant, he has been transferreé frem Michaelnagar Pest Of fice
te Habras in the year of 1992 and thereafter, he applied for reten~
tien of the quarters, Accerding te him, the saié prayer of retentien
of quarters has been rejected by the autherity and subsequently vide /
letter dated 12.2.96 the autherity has cancelled the erder of allot-/
ment with immediate effect (Annexure *B* te the applicatien )
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declaring him as unautherised eccupant ef the gevt. premises and by
that erder dated 12.2,96 he was further directed te vacate the quarters
by 20;2.96.after han¢ing ever the éharge of t he quarters te the SPM,
Michgelnagar failing which evictisn preceedings will be started under
the previsien eof Public Premises Act, 1971. Accerding te the appli-
cant, he also-obtaineé ‘Ne Objecfion' certificate frem the efficer whe
was pested in his pliace at Michaelnagat Pest Office for retentien of
the quarters since he did net require any gevt., accemmedatien and that
has been intimated te the respendents vide letter dated 28.3,9
(Annexure ‘D! te the applicatien). It is alse stated thst after can-
éelling the erder of alletment vide ordder dated 12,2,06 the evictien
preceedings was initiated by the Estate Officer eof Calcutta Regien ;
under the Pest Mastei General of}Wbst Bengal Circle and netice ef
shew=cause was issued te the applicant befere asking him te vacste the
quarters within 10 days frem the cate of this letier dated 8,3,96
(Annexure 'Cf).v Accerding te the spplicant, he alse made representa-

tien te the autherity addressed te Shri J.C., Saha, Supdt. ef Pest

Office, Bsrasat Divisien regarding the alleged actien taken by the

respendentshts but he did net get any relief frem him and hence he

filéd this applicatien befere the Tribunal fer quashing the impugned
erder dated 23,12.96 (Annexure 'E' te the applicatien) and alse direct
the respendents net to’recover any ameunt as damage charge w.e.f.
13.5.92 to 4.6.96 on the basis eof the letter issued by the aufhdrity

frem his subsistence allewances frem the menth ef December, 1996 as

. prepesedf

2% The case is resisted by the respendents by filing a written
statement denying the claim ef the applicant stating, inter-alia, that
the applicatien is net maintainable fer the reasen that while he was

werking as qutal Assistant at Michaelnagar Pest Office, he was trans-

_ ferred te Habra Sub~Pest Off ice as Pestal Assistant; but en his trans-

fer he did net vacate the quarters as per rules after permissible
limits It is alse stated that the applicant eccupied the quarters at
Michaelnagar Pest Office which was rent free pest quarters fer the
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post of SPM, Michaelnagar onlg. Theréby, he was net entitled te re-
tain the quarters en his transfer frcm-Michaglnagar te Habra. Accerd-
ing tethe rules, the applicent did net vacate the quarters as per
erder dsted 1242,96, wﬁéél%ﬁgtéd, ?ﬁﬁﬁ?ﬁxhe relinquished the
charge of SFM, Michaelnagaer Pest Offieegg Respondents repeatedly
asked the applicant te vacate the quarters, but he did net de se and
ultimately the cempetent autherity cancelled the alletment erder
in respect ef -the said quarters vide erder datee 12.2596 (Annexure |
B! te the applicatien). Since, applicant did net vacate fhe quarters
after permissiblle limit en his transfer frem Michaelnagar te Habra,
the autherity was justified te recevery the damage charges fer the
peried frem 13,5, 2 to +6.96 as the applicant unsutherisedly eccupied
cokyo §Lalsof Thed v fnov
the said quarters. -ﬁb is net entitled t o any An-tice for chare¢ing
penal rent. After receipt of the evictien erder frem t he said efficer
the applicant vacated the quarters in Jume, 1996 and thereby respen-
dents did net act illegally in'directing the recevery of damage
charges fer the unautheriseé eccupatien of the Quarters fer the rele~
vant perisds s mentiened abeve, Thereby, the applicatien is ligble

te be dismissedff

3. Léi; Advecate Mrf Ghesh en behalf ef the applicant, strenesusly
arqued befere %@ after érawine my attentien te the erder dated 12,2,96
(Annexute 'B! te the applicatien) where it is stated that alletment
of the Said quarter in his faveur fs‘c;;celled with immediate effect
aé#’he was declared unautherised occupant of the gevt. premises.
Acccrdlng tet he Mr., Ghesh, the applicant was alse declsred as unau-
therised eccupant ef the said quarters w.e.f. 12.2.96 (Annexure °'B*
te the applicant) net frem 13.5.92, aned thereby, the autherity has ne
jurisdictien te realise damage rent fer peried prior te 12.2,56. He

alse submitted that since the applicant applied fer retentien of the

. sgid quarters, he cannet be deeme¢ te be an undutherised eccupant. Mr.

Ghesh further submits that there is difference between the damage
charge and damage rent and autherity has ne jurlsdictien te rea%ise
the saié¢ ameunt ef A.95,110.44 paise ss damage rent. Se, on%?ég
entire actiens eof the respendents are highly arbitrary and 1119;31

and liable te be quashedy
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A%y Ld. Advecate Mr. Chatterjee, appearing en behalf of the
respendents’, wanted te refute the argumeﬁt advanced by the Ld.Advecate
Mr. Ghesh submittiﬁg that the applicant was asked by the Department
te vacate the quarters after expiry eof permissible limit en his trans-
fer frem Michaelnagar te Habra and se, applicant has ne legal and
statutery right te retain the quarters en his t;ansfer frem Michagele
nagar te Habra after permissible limit. sﬁ,’:‘\ netice is required feor
realizing damage rent/er penal rent frem the applicant as per rules,
Se, actiens ef the respendents are in accerdance with rules and
valid,
S I have censidered thé submissiens ef 1-, Advecates of beth the
rerties and peruéed the decuments and relevant reccrds preduced befere
me at the time of hearing, It remains undisputed in this case that
the applicent was transferred frem Michaelnagar te Habra Pest Office
ané he retained the said quartgrs en his transfer frem Michg# lnagar
te Habre w.e.f; 13.5,92 teo 4,6,96i The applicant ceuld net preduce
any scrape of rarers te shew that he was permitted te retain the
quarters eon his transfer. It is feund frem éhe recerds that applicant
was repeatedly askeé te vacate the quarters as seon @s he has been
transferred fruﬁ Michagelnagar te Habra, but he di¢ nat vacaste the
quarters, It is new sefﬁled laﬁ by catena decisiens ef Hon'ble Apex
Ceurt tha£ a Gevt, servant has ne right te retain the quarters beyond
the permissibhle limit as per rules, Accerdingly, I have gene through
the circular dated 28%7;93 regarding retentien ef gevt, quarE:;s on
transfer preduced by the Ld.Advecate Mri Chatterjee at the time of
hearing, On perusal ef the said circular it is feund thgt the eevi.
empleyees has ne right te retzin the quartebs beyend the permissible
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limit ef 6 (six menths) enlgg%gxcept in an exceptimnal circumstances®
with a permission frem cempetent autherity. The questien whether
the applicant was entitled te get nGti?i»foJ}'e EEfffZ:,;%xrealising
penal rent er damage charge in respect ofﬁﬁhe quarters was censidered

by the Hon'ble Apex Ceurt in a case of Unien of India & Ors. Vs,
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RiRY Hingerani where it is held that the gevt. is cempetent te recever
damage rent en acceunt ef retentien eof the quarters after permissible
limit and it is net necessary te sefve prier netice on the allettee,
In a récent Judgement reperted in 1997 (I8S) 698 Amitabh Kumar and
Anr. Vs, Directer ef Estates and Anether where the Lerdship held that
the gevt. servant whe is in unautherised . eccupant is required te
pay the penal rentals. Se), in view of the settled decisien of the
Hen'ble Apex Ceurt I find that the applicant waé net entitled te any
netice befere passing ef_the ordef of recevery of damage/penal rent.
Se, the gapplicant admittedly ever-stayee¢ in the quarters witheut
having any permissien ebtained frem the cempetent autherity and thereby
I find ne justificatien te held that the actien/er erder ef the res-
pendents regérding recevery eof the damage rent as prepssed by the
autherity is wreneg er illegal, It is alse feund that the autherity
has jurisdictien te charge damage rent fer the unsutherised eccupatien
of the quarters. In view ef the abevesaid circumstances and discu-
ssiens made abeve I find ne justificatien te interfere with the erder

as alleged by the respendent in this case.

6% Regarding disputed periecd ef charging damage rent, as sub-
mitted by the ld. Advecate fer the applicang,l held that the argqument
of Shri Ghesh is net sustainable, I have gene threugh the letter

B dated 12,296 (Annexure 'B') which shews he was treated te be unau-
therised eccupant frem 13,3{92, since ne netice is required fer
helding the eevti servant as unautherised eccupant en the expiry ef
the permissible pericéd #-retention ef quarters granted byt he authe-
rities. -grmce9 respendents axe direct;étf: recever damage rent/

penal renﬁ& In view of the reasen and under the circumstances, the

applicatien is dismissed as it is deveid ef meritc“ﬁﬁz%ir1 ne b

75 After cenclusien dictatien of the judgement in the Open

* Ceurt Mr. Ghesh raised anether peirt) stating that applicant did net
yf/// received any heuse rent allewance fer the said peried frem the res-

pendents as admissible te him. Se, he may be permitted te make re-’
presentatien te the autherity fer getting aprrepriaste relief in this
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case’ 1In view of the circumstances, the right ef making representa-

tien by the applicant is'guaranted by the law and Censtitutien. Se,
if the applicant‘is agerieved with the actien ef the department,
he may make representatien te the autherity fer apprepriate erder feor

which ne erder is required frem the Ceurt.
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( Dii Purka astha
Member (J) -



