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The question/is whether the applicant is entitled to
geét penal interest or interest’ on delayed payment of retlrement
or not,
dues[ Accor:dlng to the applicant, he was worklng in the post v
of Divisional Accounts Officer, Gr.I under Indian Audit and
Accounts Department and he retlred on suerannuation w.e,.f,
. “ .31.8.94., But he has not been paid his retirement benefits

fon the date of retlrement It is alleged by the applicant

:: that the respondents made payment of hJ.s retirement beneflts
after a lapse of several months from the date of his retirement
(as per annexure A/g to the app.). . It is stated by the applicant
that since he has not received retirement dues on the date of
retirement, he is entitled to get interest on the amount at the
rate of 16% w.e.f. the date of retirement till the payment is
made, | \
2. S ‘i‘he respondents Ti_enied the claim of‘ the applicant by !

stating inter alia that a dlsc1plinary case was pendlng agalnst
i.e. a few days” Ké'fere retirement

G et

the applicant and that has been concluded on 25{"8“943_7 It is !
stated by the respondents that'the applicant retired on 31.8.94
and sanction or‘de‘rv of gratuity and commuted value of pension
was issued on 9,11.94 i.e. within the period of 3 months £ rom

the date of his retirement, 1t is also stated by the respdts.
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that in thig matter.: claim of interest is not ten;able in view

of the Rule 68 of CCS(Pension) Rules, 1972, Thereby the

application is devoid of merit and is liable to be dismissed

3. Ld. counsel Mr, B,P, Saha appearing on behalf of the

applicant refers to the judgment of the Hon'ble Apex Court
reported in AIR, 1985,SC(1)-356(State of Kerala & Ors. Vs.
M, Padmanabhan Nair), Refering‘isthe said judgment of the Sup reme
Court, Mr. Saha submits that there w;s%tentional delay on
the part of the respondents in making payment of settlement
dues to the applicant. The respondents have not taken action

" before the date of retirement of the applicant, They collected

all the necessary documents after his retixement,for the purpose
of settlement of retiral dues and thus they flO}J.téd the instructions
contained in the Rule 68 of CCS(Pension)Rules, '1972'.
4, Ms, K, Banerjee appearing on behalf of the respondents,
submits that therellwas no intentional delay on the part of the
'i:espondents in making payment of retirement dues. Ms, Banerjee
kas draw8 my attention to annexure R-1 to the reply and submits
of gratuity
that if the payment/was not made within 3 months, then the
. would be
'applicant ‘Z, entitled to get interest for delayed payment
 as per rules. But in this case, all the payments could not
be made on the date of retirement or within the prescribed
period due to the reasons as k stated in annexure R-1 to the
ply. So, the respondents are in no way responsible for such
délay. Thereby the applicatiton is devoid of merit and is
liable to be dismissed. |

. 5. I have considered the submissions of 1ld, counsel
\ for both the parties and have gone through the records.
\

Recently, the Hon'ble Apex Court has! decided the matter of

'\iyment of retirement dues in a case of Dr. Uma Agarwal Vs.
| of U,P. & Anr. which runs as follows :-

[ f
,wii'® 59 geals with the stages for completion of
eér}h?. Sub-Clause(1) (ad being the heading, {.he T\'ijéizt
pgp efers to the verification of service de;:an. ?E.ers o
,i.ts in this sub-clause. Sub-clausell) (b) re
“pa

e
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the second stage, namely, making good,the omissions in the
service book, Sub~-clause 1(b) (ii) is important and it states
very clearly as follows $=-

"Bvery effort shall be made to complete the
verification of service, as in clause (a) and to©
make good omissions, imperfections or deficiencies
referred to sub-clause (i) of this clause. Any
ommission, imperfections or deficiencies including
the portion of service shown as unverified in the
service book which it has not been possible to verify
in_accordance with the procedure laid down in clause
(dﬁ shall be ignored and service qualifying for pension
shall be determined on the basis of the entries in the
book." .

This directive in the rules is obviously intended to see
that once the period is quite close to 10 months before

the retirement of an employee, further time is not to be
wasted in verifying data which it has not been possible -
" to verify by following the procedure im Sub-clause (1) (a)

of F,R,59,F,R., 60 refers to'completion of pension papers'

in Part-I of Fomn 7 atleast 6 months before the date of
retirement of the government servant. F.R.61 deals with the
' Forwarding of Pension Papers to Accomts Officer'. In Fomm

5 and Fom 7 with a covering letter in Fom 8 alongwith '
service book duly completed, upto date, and other documents,
This has to be done atleast 6 months before the date of -
retirement, Rule 63 refers to recovery of amounts due by

the government servant and the particulars in this behalf

are to be sent atleast (2!months before the date of retirement,
so that the same could be recovered from the gratuity. F.R,
64 dedls with provisional pension. F£Ei65 requires -the
Accounts Officer to assess the amount of pension and gratuity
atleast one month before the date of retirement, F,R. 68
requires interest to be paid on delayed payment of gratuity.*

« It is found that the Hon'ble Apex Court';ebently decided
various facts regarding settlement of wension of the retired

employees. The Hon'ble Apex court opined that &=

t v i 4 3
much ‘SE ERE FeRABSKEVELORE 373, 50K et SHheE'Y ©
government servants will not feel harassed because
after all, grant of pension is not a bounty but a right
¢ of the govermnment servant. GCovernment is obliged
to follow the Rules mentioned in the earlier part of

- this order in letter and in spirit. Delay in settlement

) o of retiral benefits is frustrating and must be avoide
at all costs. Such delays are occurring even in .
- regard to family pensions for which too there is
| prescribed procedure. This is indeed wnfortunate,”

i
It is further wé;a by the Hon'ble Apex Court that :-
. "In case€s where a retired government servant claims
interest for delayed payment, the court qgg;certainly

keep in mind the time-schedule prescribed in the rules/

instructions apart from other relevant factors applicable
to each case," ' ' |
: t

%% view of the aforesald settlement decisions of the Hon'bie

Apex Court , "7find that the respondents admittedly collecteq

]

he v Contd. .4v )
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the documents for the payment of settlement dues of the applicant
after the date of his retirement. It is settled position that
the employee is entitled to get pension @ and retirement dues
on the date of retirement. In a case of State of Keralé & Ors,
Vs. M. Padnanabhan Nair reported in AIR, 1985, SC-356, the
‘Hon'ble Supreme Court held that $-
" Pension and gratuity are no longer any bounty
to be distributed by the Government to its employees
on their retirement but are valuable rights and property
in their hands and any culpable delay in settlement
and disbursement fhereof must be visited with the penalty
of payment of intétest at the current market rate till
+actual payment. The liability to pay penal interest on
these dues at the cureent market rate commences at the
expiry of two months from the date of retirement." -
Ld. cownsel Ms, Banerjee has drawn my attention to the instructions
contained in Government of India, Department of Personnel and

A,R, O,M, No,7/3/84-Pension Unit dated 28.7.84 and submitted
' not = .~ .

2 .

that if payment of DCRG has/been (fMada within 3 months, then

e

the question of interest would arise, Ms, Banerj ee.furi:ber

submits that commuted value of pension has also been paid within

" 3 months from the date of retirement, So, the claim of ir;terest

by the applicant may not be entertained iigﬁview of Rule 68 of

CCs(Pension) Rules. I have considered the submission of Ms,

Banerjee on that =@ score and I find that the said instruC:tion

of Government of India dated 28.7.84 as &x mentioned above,

was issued prior to the judgment of the Hon'ble Apex Court

8 tHR Matter of State of Kerala & Ors, Vs, M, Padmanablan

Nair . |

6. On a pémsal of the abovementioned decisions of the
k_/ﬂon‘ble Supreme?) Court and Agpexure R-1 and R-II to the reply

it is found that there was laches on the part of the respondents

in making payment of settlement dwes to the B8 applicant as

rer pgyl sions of the pension rules. I find that the applicant

is entitled to ‘get interest as per rules as he was not paid

his retiral dues within prescribed period,

7. In view of the aforesaid circumstances, the Iregpondents

contd, .5




are directed to make payment of interest @ Rs,12% per month
on the amount of settlement dues to the applicant from the
date of>retirement till payment is made, within two months
from the date of communication of this order. With these
observations, the application is disposéd of awarding no

costs.
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