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’ CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

. . 0.A. No.831 of .1997

Present: Hon’ble Mr. D. Purkayastha, Judicial Member

Syed Md. Egbal, S/o late S. Izhar
Hossain, Ex-Office Superintendent Gr.I
Office of the CWS, Eastern Rly.,
Asansol, residing at Mochalla Babutalao
Railpar, Asansol-2, Dt. Burdwan

\ .- Applicant
VS N
\ » 1. The General Manager, Eastern
‘ Railway, 17, Netaji Subhas Road,
Fairlie Place, Calcutta-700. 001

2. The Divisional Railway Manager,
Eastern Railway, Asansol-713 301

... Respondents

i,
- o For the Applicant : Mr. B. Chatterjee, counsel .
g ' Mrs. B. Mondal, counsel
For the Respohdents : Mr. R.K. De, counsel
Heard on 9.6.1999 ' - - . Date of order: 9.6.1999
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The .questioe is whefher the.respondents are justified to
deduct Rs 20,354/~ towards outstanding eleCiricity chargee for
the perlod from, October 1994 to April, 1996. According to the
_applicant, no intimation has been given to him by the aethoriéy
! ' reéarding outstanding Ielectricity charges, as claimed by the

respondents and deduction was made from the DCRG money without
\

I appraising the Tfact to the applicant at any time. According to

the applicant, the entire deduction is illegal and qnauthérised
and >in violation of Rule 15 of the Railway Servants (Pension)
Rules, 1993. S | o S
2. The respondents denied the claim of the appllcant statlng
’ iﬁteralia that the Railway quarter bearlng No.60/ABC was divided
into two units. under No.61A and 60BC- and the Unit No.60A was
allotted to one Shri-Gulam Hussain 'and' the Unit No.60BC was
ailotted to the applicant. At the time of occupatlon of the said

quarter, there was an agreement- between the appllcant and Shri
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Gulam Hussain teat the’conSumee ungt would‘ be charged at the
ratio 2:1 against the unit Nos.éOBC AHd 60n respectively, as they
were provided with a common HS Meter forvthe said two units. It
is stated by the respondents that the electricity charges to;fthev
extent of Rs 20 354/~ for the consumption of electrlclty ‘for the‘
period from October, 1994 to April, 1996 remain outstandlng and

—

the said amount has not been paid by. the applicant before his

" retirement. 'So, as per agreement, the total consumption Unit was

I3

worked out_ and assessed to the‘extent of Rs,20,354/— which is
payable by the applicant for the consumption of the electricity

charges by him, as per his share. Since fthe said amouht could

' not be recovered from the applicant “during his service period

from the monthly saiary bills, the Railway respondents deducted
the same from the gratuity of the apblieant in terms of existing
order relatieg to recovery of? Fovernment _dues. . Therefore,
according to the respondents, the .deduction is correct and
justified and the application is liable to be dismissed as it is

+

devoid of merit.

'3- , Mr. Chatterjee, learned advocate appearing on behalf of

-

the apblicant has drawn my attention to rule 15(4) of the Railway
Servants (Pension) Rules, 1993 and submits that this tuie does
not authorise the respondents to deduct the electricity charges
from the DCRG money and he further submits‘that as per Rule 15(4)
it was the duty of the Head of Office to ascertaln and assess the
Railway dues payable by the Railway servant due to retlrement
before his retirement. And he furthervsubmits that the applicant
did not ‘consume the seid electricity while he was in the
occupation of the said quafter:\ Thereby the actions ef'the
respondents are illegal end arbitrary and hence the applicant is
entitled to get refund of Rs.20,354/- theh has been reeovered

from his DCRG as outstanding electricity charges.

4. - Mr. De, learned advocate for the respondents submits

that as per agreement made between the parties, Shri Syed Md.
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Equbal, applicant and Shri Gulam Hussain rate was charged
proportiongte to the units consumed by them and thereby there
‘. .
should ‘not be any dispute regarding consumption of the
electricity charges as per meter reading in the said quarter.
Mr. De further produced one letter showing that the applicant

agreed to pay proportionate 'consumption of the units: of

electricity charges in the said quarter and as per the said

agreement the amount in the ratio of 2:1 is to be paid by the
applicant and accordingly charge was made. So, there is no fault
on the part of the respondents in charging the electricity bills

against him from the DCRG money and accordingly this was deducted

from the DCRG money after retirement of the applicant since the,

applicant did not make the payment of the electricity charges
while he was in occupation of the said'QUarter during his service
period.

s

5. - In view of the aforesaid controversy I have gone. through

‘the records produced by the respondents. It is found from the

application - that the applicant had retired on superannuation from
service on '30.4-1996 and after retirement from service the

respondeﬁts raised the claim of electricity charges for the

period from October, 1994 to April, 1996 which were not recovered

from the applicant. It‘ ijs found from the record that the

applicant raised the grievance regarding abnormal charges of

electricity for occupation of the quarter vide his representation

dated 27.4.1996, Annexure/A to the application. It is also found

from the. record produced by the respondents ’ that \the said

representation ‘has been disposed of by the authority by a letter

electricity unit consumption for the period from October, 19?4 tq
april, 1996 against the quarter remained under his occbpatién has
been examined from the Meter,readingﬂbook and found no anomaly
and the said letter is.placed at page 24 of the file of . the

respondents. . It appears that the said file contains one

L. kd R ks

No.EL/88/5/Vol.11/1271 dated 7.5.1996 stating interalia lthat'
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‘calculation sheet in respect of electricity tcharges of the
quarter eccupied by the applicant at page 10 of the f11e. So,
the bill clalmed by the respondents for the period from ‘October,
1994 to April, 1996 agpears to some extent abnormal with
‘reference to the calculation sheet contained in the file. And it
'is also found from the Eecord that the applicant made a detailed

grievance in respect of charging the electricity bill which .

appears to be abnormal, but the respendents without entering into

the merlts of the representation dlsposes of the same stating the

fact 1n the 1etter dated 7.5.1996 and it is not explained by the

Department why the' electrlclty charges were not recovered from

the pay bills of the applicant from October, 1994 to April, 1996

and thereby there 1is laches on the part of the respondents in

'charging the electricity bill after retirement. Mr. Chatterjee,

learned advocate refers to Rule 15(4) of the Railway Servants
{Pension) Rules, 1993. Oh a perusal of the said rule it appears
that the provision does net deal with the reeovery of the -
electricity charges. The' Government dues'payable by the Railway .
employees can be adjusted.after due essessment by the authority

before retirement. according to the Rule, it is found that dues

should be assessed by the authprity_ before - retirement of the

-applicaht. The Hon’ble Apex Court in the case of State of Kerala

and others vs. M. Padmanabhan Nair, reported in AIR 1995 SC 356

held that paxment. and gratuity are no longer a bounty to be_
distributed by the Government to its employees on their
retirement but are veluable rights aﬁd'property in their bhands
and any culpable delay in sett%emént' and disbursement theﬂeof
must be vested with7 the penalty of payment of interest at!the
current market rate till actual peyment. The liability to pay
penal intereet on these dues at the current market rate commences
on the expiry of two months from the date of retlrement. %he}e
is no explanation from the 31de of the respondegts Ety they could

not assess and recover the amount of outstanding electricity
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a charges'before the date of retirement:of tﬁé applicqnf. Since
such asseésﬁent of electricity charges having'not~ been done by
the respondénts béfore the date of retirement, it can be said
that there is laches on the part of the respondents. Buf it
appears that the respbndenps had already recovefed Rs.20.354/from
the DCRG of the applicant without proper consideration of his
representation‘aated 27.5.1996. It is "also. found that the
respondents Jjustified their claim basing ﬁﬁ_the assurance giOeH
by the applicant himself at the time of occupation of the quarter
stating that he wéuld share the units of consumption . of
' : electricity charges with another Government employee, viz.; Shri
Gulam Hussain and such'assuéance and undertaking aeq;ﬁ?’appear at
page 6 of the file producéd‘ by the, respondents and the said
assurance given 1by the épplicant on 7.4.i9é4 it is written that
"I é& agreed with a \commdn electric ‘meter and deduction may
pleaée be divided -.among 1+2 i.é., G. Hossain F/kh Lt/an for A
and for BC I will bear.\’ But\from the said.assurance the Bailwayv
. éuthority recovered electkicity charges from the applicant,'as.it
appears from the caléulatiqn.sheet at page 10 of the file. .On a
perusal of thé payment of the éppliéant which is objected by the
" applicant with reference to the calculation sheet it>is primg
“facie found thgt the claim of the Railway respondenté toWards
electricity charges from October,’ 1994 to April, 1996 is much
T garbay ?«'n“&
higher than the electrlclty charges consumed by the appllcant and
tgat was required to be investigated on the basis of the
representation made by the applicant and that has not been done
- s :
by the respondehts and the respondenti dispdsed of 'ihe
out ‘appreciating the

representatlon as a casual manner wit

grievanCe of the applicant.

’

6. In view of the aforesaid circumstances I'think it would
be a fit case to direct the respondents to enquire into the
matter as raised in the representatio and to grant him

appropriate vrelief after due consideratiaon 6f the same, because

-
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the applicant in hi; representation sbecificall 'st§ted that no -
prévious bill  against him had beep show such abnormal
consumption of electricity charges. So, ifhthe demands .of fhe
bill as faised b§ the fespondenté after retirement 'of the
applicant c;n be checked from the previous bills it can be said
that the claim raised by ‘the respondents is no ddubt abnormaf.
So, without holding any epquiry into the matter ‘thef have

disposed of the représentation. Thereby the |action of the

respondents in respect of recovery of Rs.20,354/~ towards the

chargesi of electricity consumption in respect of the quarter
occupied By the applicant is not at all justified. Accbrdingly,
I direct the fespondents to review the entire matter and consider
the gfievance of.the applicant made in the representation dated
27.5.1996 and to grant him appropriate relief in accordance with
the rules. If after considerationAof the representation it is
found‘that the applicént’s recovery uasn‘pnjustly' done by the

respondents then///;;ﬁﬁbes, recovered . from him

A

of this order. Accordihgly, the application is disposed of

awarding no costs.
‘ (
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