
In the CentralAdministrative Tribumi 
Calcutta Bench 

OA 825/97 

Present 	: Hon'ble Mr. Justice B. Panigrahi, Vice-Chairrran 
Hon'ble Mr.N.D. tyal, Member(A) 

Dr. Ashok Kunar Sharna, S/o Bidyçati Sharira, working for gain as 
Homoeothic Practitiorp?r under the Staff Berf it Fund, S.E. Rly, 
KGP at present residing at Rai1y Bungalow No.207/3 & 41  South 
side Kharagpur, Dist. Midrapore 

... Applicant 

-Vs- 

Union of India, service through GM, S.E. Rly, Garden Reach, 
Calcutta-43 

Gerral t'mger, S.E. Rly, -do- 

Chief Personrl Officer -do- 

CPM, S.E. Rly, Kharagpur 

Workshop Personrl Officer, S.E.. Rly, Kharagpur 

Secretary, Rly Bcard, New Delhi 

.ReSpondents 

For the applint : Mr.B.C. Sinha, Counsel 

For the respondents: Mr.S. Choudhury, Counsel 

te of Order  

RDER 

Per Mr.Justice B. Panigrahi, V.C. 

The apr".licant herein is working as Homoeoçathic Doctor under 

the Staff Berefit Fund of S.E. Rly, Kharagpur. His prayer is for 

treating him as a regular Rly employee and to provide him the sane 

service berefits as are enjoyed by Alloçathic Doctors of the Rly 

Medil Service. 

2. 	The applint 'as appointed as Homoeothic Doctor by the 

Staff Beref it Fund of S.E. Rly on 24-10-79 vide Anrexure Al. He is 

being paid fixed salary. His employnnt is on full time basis and 

age of retirenent is 70 years. He has been provided, with a Rly 

Qrters and some other facilities by the Rlys. The applint 

claims that he has been rendering service as Homoeothic Doctor to 

the Rly employees and their families for all these years, but he is 

being paid only fixed salary wbich currently is Rs4500/-. The 
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applicant states that the Rly Bcard vide its Circular dted 21-3-77 

issued to Gereral Managers of the Zoral Rlys rerding introduction 

of indigenous system of medicirs directed that suitable qiBlified 

rsons in approved system of rredicire like Homoeothy, Ayurvedic, 

Urani and Siddha may be apoointed.in  the Rlys and that such Doctors 

should be paid in the cay scale of Rs650-1200/-. The grievance of 

the applicant is that even though he has been functioning as 

Homoeocathi.c Doctor from 1979, he has not been caid  any regular 

scale of pay, whereas the Allocathic Doctors serving under the Rlys 

and treating the employees and their families, are in regular cay 

scale and have their own promotioral channel etc. which has been 

denied to the applicant. He rrade representations, but to no avail. 

Being aggrieved., he had earlier filed a Writ Petition before the 

Hon'ble High Court of Orissa but the serre as subsequently 

withdrawn with liberty to file appropriate application before the 

Tribural and accordingly the present OA has been filed for the 

aforeid relief. 

3. 	The respondents have filed reply, in which they have raised 

prélimirary objection that this OA is not rraintairable, as the 

applicant is not holding any civil post., nor he is a.n employee of 

the Rlys as he as appointed by the Staff Beref it Committee, which 

a separate entity and the applicant knowing fully well accepted 

the appointemnt. How?ver, the applicant has been provided with 

certain facilities by the Rlys but that does not give any right to 

the applicant to becorre a. Rly employee. It is also contended that 

the applicant has no locus sandi to claim himself as Rly employee 

or to claim the pay and other service benefits at per with Regular 

Doctors who are appointed through UPSC. 

During the course of hearing the 	lea rred counsel for the 

apolicant 	has submitted that 	the applicant 	has all 	along been 

treated as a Rly employee, which will be rranifest from the fact 

that he has been provjded Rly Passes, a Rly Qtarters and also 

residential telephone at Rly Cost. He has also pointed out that the 
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staff working under the appl.icant has also been treated as R 

employee on his absorption in the Rly but the case of the applica 

has been ignored for being treated as Rly employee and for grantil 

admissible service berefits and ay scale, as a result, tI 

applicant is only getting a iregre amount as remurerat:ion for a11 

these years. He has also pointed out that even the employees of 

various quasi-Rly Organisation such as Rly Staff Co-operative, 

Canteen etc. have been treated as Rly employee by various decisior 

of the Hon'ble Suprerre Court. 

5. 	During hearing both the çarties have relied on the decisiofl 

of the Cuttack Bench of the Tribural in OA 408/97 dated 2-1-99 

(Dr. Satya Pra]sh and another V. Union of India). In 'that case two  

applicants were also appointed as Homoeothic Doctor under the 

Divisioral Staff Beref it Committee, S.E. Rly, Khurda Rcad and th 

also clairred similar berefit like regular Doctors of the Rlys. In 

that case also the respondents raised the prelimirary objectir 

regarding mintairability of the application on the ground thati  

they were appointed by the Staff Beref it. Fund Committee, which sao  

not a part of the Rly, but a serate organition. All the point 

raised -  in the OA were also taken in the OA. The Trihural, after 

discussing all the points raised held as follows 

11 7. 	In view of our discussion above, we are of tI 
view that the applicants being not regular employee 
appointed by the' railsey administration cannot claim tI 
beref its of pay scales extendead to other railay employees 
escially, to the Allopathic Doctors appointed by th 
railw3y administration. Since they are not holding the civU 
posts, we feel that we have no jurisdiction to entertair 
this application under 'Section 19 of the Adm.inistrativ 
Tribural Act, 1985. It is true that earijer this applicati 
-Yas filed in the shape of O.J.C. before the Hon'ble Hiç 
Court of Orissa and the same ues allowad to be withdravt 
through order thted 5-11-96. The relevant order dated 5-1I4 
96 is under Anrexure-I. The' order does not reveal that th 
Hon'ble High Court held that this Tribural has jurisdictio 
to entertain this application containing such reliefs. Al 
that the order reveals that since the learred counsel fo 
the pétitiorer submitted that the rratter reeds to 

: determired by this Tribural and prayed for withdraal 
'wi.thdral 	s allowad. Hence simply because the prayer fo4 
withdraal as allowad by the Hon'ble High Court, wa canr$ 
presume point regarding jurisdiction ses urged before t 
Hon'ble High Court and that the Hon'ble High Cou 
ultilTetely held that this Tribumi has jurisdiction t 
entertain such application. This application is according). 
tarred by jurisdiction". 
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6. 	Since.a coordirt 	Bench has already decided the issue, we 

see no reason to deviate from the said decision. Accordirly, the 

application is dismissed being without jurisdiction. Hoever, it is 

on to the applicant to apprcach appropriate forum for redressal 

of grievance, if not otherwise barred by law. 

Member ) 	 Vice-Cha i rrm n 


