r preséhtatiﬁwx@éggﬁ}3-95 vide Annexure 'A-10' in this regard and h

Central Administrative Tribunal
Calcutta Ben ch

' 0A No.804 of 1997

Presenﬁ ¢ Hon'ble Mrﬂ‘D,,Purkayastha, Member(Judicial)

Smt. Bahameni & Anr, | eese Applicants
VSQ
South Eastern Railway e Respendents

“For the Applicent  : Dr. S, Sinha, Ld.Counsel

Fer the Respondent : Mr. P, Chatterjee, Ld\Counsel

Heard on ¢ 16=4-08 s ~ Date of Judgement (bk&~9€

JCE

Heard_ld.Advecates of béth_ﬁthe parties over an applicetion
for app@intmen{ of the applicahmem}Z on cqﬁpassianate apreintment
on theygreund that the hushand of the applicant No.l and father of
the'applicaht No.2 wes ex-Mate under CPWI-I/Bandamunda, CKF, South
Eéstern‘ﬁailway died on ﬁé?lo-76 in harness whiie in service.,

.!°'l_‘ y

applicant®Nei2 as mincr at the
3 - & ’

time of death Bf his father. Applicant No.2 attained m@j@rity'since

]Aécarding to the ayplicantéy

_ 1986.. Thereafter (s@%}madea representaticn to the Sr.Divisional
| Personnel Officer (ReR), S.E.Railway, Chakradharpur through preper
channel for appointment of applicant Ne, 2 on cempassiconate ground.

_-Thereafter they remained silént i1l 30=-8-1990., According to the

applicaht;&§ﬁé'made representation 2gain on 30-8-90 (Annexure A pag

I
-

g

n ::‘«

9 to the applicetion) stating thaet §inge her 58
empi@Yméwt assistant was given and her family is in digtress,l Thégg-

by the applicant Ne.2 might be abs@rbed'ﬁn class IV post on com-

on that representation dated 30-8-90. Thefeafter she made another:
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she filed this case before this Tribunal on 17-7-97 seeking direction:

upen the respondents fer consideration °appointment of the Lm

~applicant No.2 on compassionate greund as prayed for. 1In view ef |

the memerandum bearing Ne.Estt »3erl.No.111/90 dated 16-5-904f% Ty

e

case is registe{fed by the respondent by filing a written reply a>
denylng the claim of the applicant stating, inter-alia, that they

did not receive any representation dated Nevember, 1986 frem the
applicdf¥aNo.1 and they stated that the application is barred by
limitatien and the applicant is not entitled to get any benefit ef
appoitment on cempassionate greund since they filed this applicatien
‘after 14 years after the death of the railway empleyee. Heard L4,
Advecates of both the parties. 1d.Advecate Dr. Sinha, appearing on
behalf ‘of the aprlicant, submits that as per memorandum datecd 16-5«90

the department is entitled to consider the case ef appointment by

.

granting relaration of 10 yeers frem the daske ef death of the empi@wm
when the applicant was miner at the time ef death of his father.

Mr. Chatterjee, ld.Advecate, appearing anAbehalf of the respondents,
has drawn my attenticn te the school leaving certificate (Annéxure
1C') and scheduled caste certificate dated 19,12,88 and submits that
all the decumefits ggg;QéZBE%EE@fﬁggﬁhe applicant after 1988, So
story of the representaticn in the year 1986 cannet be accepted,

I have censidered submissions ef both the parties in this regard,
New it is o well-settled law that cempassienate appointment cannot
be enferced as a maté%r of right and that scheme cees not cenfer any
vested right upon the applicant for getting benefit of cémpassienate
appointment in case ef death of railway emplayee unless it is preved
that the applicant has right for getting eppeintment en cempassj@nate
greund and that sheuld be done jimmediately after the date of death ef

the deceased government servant to meet the pecuniary less te the ‘
foamily due to less eof bread—earhér of the family. It is now well
sett led law that mere death ef-em@leyee does not entitle té family :
member to get appointment on cempassienate greind. In the instant
case the rallway servant died in the year 1976 and the applicant Ne.l

//4d1d not apply fer appeintment en cempassionate greund tlll.{ﬂﬁalnlng




