
Central Administrative Tribunal 
Calcutta Bch 

OA No.804 of 1997 

Present : Hon'ble Mr D, Purkayasth, Member(Judjcjal) 

	

Smt. Baharnonj & Anr, 	 Applicants 

Vs. 

	

South Eastern Railway 	.... Respondents 

For the Applicant 	: Dr. S.Sinha, Li.Counsel 

For thei'espondent : Wr. P. Chatterjee, Ld,Counsei 

Heard on : 164-98 	 Date of Judgement : 

Heard .Ld.Advecates of both the parties over an application 

for appintment of the applicant N.2 on ccmpassionate appointment 

on the •grund that the husband of .the applicant N0.1 and father of 

the applicant No.2 was ex—Mate under OPWII/Bandamunda, C<P, South 

Eastern Railway died on 410-76 in harfless while in servjce. 

According to the aplicant@ci, 	ctNoas rnincrat the 

time of death 6f his father. Applicant No.2 attained inojority since 

1986. Thereafter 	nade . representation to the Sr.D:ivisional 

Personnel Officer (R&R), S.E.Railway, Chakradharpur through proper 

chane1 f9r appointment of applicant No;  2 on compass inate ground. 

Thereafter they remained silent till 308-1990. According to the 

applicant,e made representation again on 30-90 (Annexure A pag 

9 to the application) statng that 

empleymt assistant was given and her family is in distress.. Ther,e—

by the applicant No.2 might be absorbed 1.n class W post oncorri—

pasionate ground. Bt no action has been taken by the respondents • 

on that representation dated 30-8-90. Thereafter she macic ancther 

presentation Cep i6395 vid.e Annexure 'A—b' in this regard and 



/ 	 - 2 -. 

she fjled this' case before this Tribunal on 17797 seeking direction, 

upon the responcnts for consideration 	°appointment of the 	L 
applicant No.2 on compassionate ground as prayed for. In view of 	I 

the memcrandum bearing N0Estt.Serl.No,111/90 dated 16-5_90 3 
case is registeed by the respondent by filing a written repiy 

denying the claim of the applicant stating, inter—alia, that they 

did not receive any representation dated November, 1986 from the 
applic10.1 and they stated that the application is barred by 

limitation and the applicant is not entitled to get any benefit of 

appoitment on compassionate ground since they filed this application 

after 14 years after the death of the railway employee. Heard Ld. 

Advocates of both the parties. Ld.Adv'ocate Dr. Sinha, appearing on 

behalf of the applicant, submits that as per memorandum dated 16-5-90 

the department is entitled, to consider the case of appointment by 

granting relaxation of 10 years from the date of death of the emp1ee 

when the applicant was minor at the time of death of his father. 

Mr. Chatterjee, Ld.Advocate, appearing on behalf of the respondents, 

has drawn my attention to the school leaving certificate (Annexure 

'C') and scheduled caste certificate dated 19.12.88 and submits that 

all the documets 	 the applicant after 1988. Sø 

story of the representation in the year 1986 cannot be accepted. 

I have considered submIssions of both the parties in this regard. 

Now it is a well—settled law that compassionate appointment cannot 

be enforced as a mat&r  of right and that scheme does not confer any 

vested right upon the applicant for setting benefit of compassionate 

appointment in case of death of railway employee unless it is proved 

that the applicant has right for getting appointment on compassionate 

ground and that should be done immediately after the date' of death of 

the deceased government servant to meet the pecuniary loss to the 

family due to loss of bread—earner of the family. It is now well 

settled law that mere death of employee does not entitle to family 
A 

member to get appointment on compassionate grodnd. In the instant 

case the railway servant died in the year 1976 and the applicant No.1 

did not apply for appointment on compassionate ground till fainin 


