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CENTRAL ADPINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

No.O.A.1104 of 1997 

Present : Hon'bla Pt.D.Purkayastha, Jdiil Pntøt. 

Hcn'b.le 1lr.G.S.Maingls Administrative Pnber. 

KELJAL KRISHNA KALIA 

Is. 

UNIUJ OF INDiA & ORS. 

For the applicant S. Pk*Samir Ghosht counsel.. 

For the respoddwits; Ir.8.Chatterjse, counSel.. 
P.8. Ibdal, counsel. 

Heard on ; 13.8.1999 Jr on :13.8.1999 

ORDER 

D.Puzkayastha, 3.1v1, 

The applicant belongs to. Indian Police Service and 

was alloted the West Bengal Cadre. He held different posts 

in police service under the Govt. of West Bengal. 

2. 	The app L licanto by this applicaticni has challenged the 

charge sheet dated 27.8.1995 (Cflfl5XU 	1 8' to the application), 

where the iirputations of mis-conduct as brought out against 

the applicant are to be found, wherein it has been stated that 

the applicant while working as Superintendent of Police, 24 

Parganas, during the peried 1982-849 earned, assets di,prepOrt!o.. 

nate to his known source of income. The applicant has also 

challenged the enquiry report as well as the show-cause notice 

dated 11.9.1997 (annexurs 'G' to the application), on the 

ground that the said charge sheet has been isu0d by an 

1nonpetent person for holding the disciplinary preceed..ings and 
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the øi 1uiry report is liable to be vitiated for denial of 

principles of natural justice. The 5hOirCaU5B notic, dated 

11.9.1997 is violative of the principles of natural justice 

as well as the provisions of rules of All hdia Servicss(DA & 

Appeal) Rules. 1969. Therefore, it is submitted by the applicant 

that the charge sheet at annexure 'B' to the applications the 

enquiry report and the show-cs*s* notice at annexure 'l', ar 

liable to be quashed. 

2. 	The respondents have denied the claim of the applicant. 

It has been stated by the respondents that though the applicant 

is a merrber of the Indian Police Service, his service was alloted 

to the State Govt.. and, therefore, the disciplinary authority 

for irrposing penalty is the Governor of West Bengal and the 

charge sheet was issued by the Governor of West Bangal.,Lthe 

coirpatent authority for holding enquiry for iiipositian of major 

penalty. 	it is alsO stated by the respondents that the applicant 

was allowed all reasonabJ.8 ipportuilty to defend his case before 

the inquiring authority and after conclusiCi of enquiry in 

accordance with the rulest the inquiring authority appointed by 

the disciplinary authority, submitted his report and the respon" 

dent no.2 as the disciplinary authority of the applicant, made 

a tentative decision to inpose penalty on the basis of the said 

enquiry report by passing an order of removal from service of 

,the applicant. The applicant was given full epportunity to 

represent his case against the enquiry report as well as to the 

tentative deisi°n of punishment mentioned in annexure 'C' to 

the applicatiOnt andt thereforet the application is devoid of 

merit and liable to be dismissed. 

3. 	Lh a perusal of the charge sheet it is found that the 

charge sheet has been ieued by the Principal Secretary, Home 

Department. West Bengal, in the name of the Governor aiti the 

gLidlorder at annexure 'B' is an authentic order of the Governor 
eL 

and thery we do not find any infirmity 1n,he order dat 

25.8.1995 (annexure 'B' to the application). 
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Now the question  comes whether the Governor can be said 

to be the disciplinary authority for the purpose of tnpositi(i 

of penalty. a, proposed In the charge sheet. 	It is an admitted 

fact that the applicant is a meirber of the Indian Police Service 
ThA Sti2Z gv f W P2 

and he was allotedthe West Bengal cadre, SO he was placed 

under the control of the Govt. of West Bengal. j'k',Samir Ghosh, 

ld,couneel appearing for the applicant, submits that from the 

show CCUSO notic, it is found that the applicant UCS to be 

removed from service by an order of conpuleery retirement which 

is a major penalty and that cannot be ieued by the Governor 

of West Bengal# uithUt prior concurrence of the Central Govt. 

SO the disciplinary authority of the applicant is the President 

of India and not the Governor of West Bengal. 

Rule 7 of All India Service Rules deals with the 

authority to irder9recesdlngs and irrpose penalty. Rule 8 

provides procedure for iposition of major penalty and Rule 9 

provides the actions on the enquiry report. Rule 10 provides 

for inposition of minor penalty. Rule 8 provides that no order 

of inpositiOn  of major penalty specified under Rule 6 shall be 

made except 4pAo holding of the enquiry as far as 	in the manner 

provided in the rule8. 

It is found that the alleged mis-conduct in respect of 

ommisions Or commieiáhs related to the wOrk which the applicant 

performed wh1l he was holding the post under the State of 

West Bengal, In view of the above circuaotances, we find no 

Informity in this case in respect of framing of charge sheet 

against the applicant for inposition of major penalty by the 

order dated 2508.1995. We find that the Governor of West Bengal 

is the  corTpeteflt authority to impose major penalty upon the 

applicants subject to the condition that dismissal, removal 

and cotrpulsory retirement, whIch are major penaltiest should 

be Imposed upon the charged 6ffi0ial belonging to IPS cadre 

with prior approval of the Central Govt. 5o we are of the 

V VIøw that it èannot. be said that respondent no.2, State of 

West Bengal, is not the cotipetant authority to initiate 
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departmental proceedings against the applicant. Therefore, the 

contention of f,$amir Ghosh is not sustainable on that scare. 

Turning to the question of enquiry report and the 8hOw 

cause notice dated 11,9.1997, we find that the applicant attended 

the enquiry as ordered by the disciplinary authorityp respondent 

no.2. After conclusion of the enquiry the inquiry officer 

i.e. respondent no.5, submitted his report. The respondents, 

on receipt of the report from the inquiry Officer, censidered the 

same and agreed with the findings of the inquiry officer and 

a tentative decision has been taken to inpese penalty by way of 

conpulsory retirement from servicó with immediate effect. 

Qi a perusal of the ehowcause notice and a perugal of the 

records, it remains an admitted fact that the applicant was not 

furnished with a copy of the enquiry report submitted by the 

enquiry officir, who has been appointed by the respondent no.2, 

and before receiving any representation from the applicant against 

the enquiry reports the respondent no.2 tentatively decided to 

i'lposa major penalty by way of coirpulsory retirement from service. 

Under the provisions of the rules, there is no provision calling 

for a delinquent or charged official to i ecause against the 

proposed penalty. After the decision of the Hon'blø Apex Court 

in the case of Raman Khan vs1  UOI& CR5. (AIR 1991 SC 471) 

it has become a mandate on the part of the disciplinary authority 

that the enquiry report shall be furnished to the dal1nqueet 

officer to make a repassentation against the enquiry report and 

after receiving of the representation, the 

consider the enquiry reort,a-4o the representation against the 

Inquiry report submitted 	t the charged official. Then he 

can proceed to inpose punishment in accordanc, with law as the 

óaae demands. 

In the instant case, we find that a tentative decision has 

)een taken by the respondents regarding major penalty withOut 

obtaining the representation of the applicant against the enquiry 

report. In View of the aforesaid circumstances, we have no 



doubt In Our mind that the applicant has been prejudiced for 

non-furnishing of the enquiry report to the charged official 

before taking any tentative decision regarding iaposition of major 

penalty and there is no doubt In our mind that the applicant was 

denied reasonable opportunity to state his case against the 

enquiry report. On a peruSaL of the enquiry reports it is found 

that out of the dargea, charge no.2 has been proved during 

enquiry but the enquiry officer did not reconinend any punishment 

on the tharge proved during enquiry. 

ft.B.Chatterjest appearing for the respondents has contended 

that the mind of the authority remained open and the decision to 

impose penalty was conmunicatad to the applicant by the letter 

of show cause dated 11.9.1997 is a tentative one. Therefore, the 

applicant cannot be said to be prejudiced. 

We are unable to accept the contention of Mr,Chatterjee on 

that score. The rules provide that if the disciplinary authority 

himself is not the Inquiring authority then the enquiry report 

submitted by the enquiry officer appointed by the disciplinary 

authority shall have to be furnished to the applicant to state 

his case against the enquiry report. Having not done this, the 

applicant was denied reasonable opportunity to defend himself. 

We are of the view that the applicant has been prejudiced for non.. 

granting of opportunity to a charged official by furnishing the 

enquiry report before taking a tentative decision regarding inposi.. 

tion of punishment as per annexure 'C' to the application. 

In view of the aforesaid circumstances, we hold that the 

ShOu cause notice dated 11.9.1997 is bad In law since it is 

contrary to the provisions of law and not stçported by any juetifi.. 

cation. Hence the -show cause notice dated 11.9.1997 	at annexure..G 

to the application is hary satasida. 

V 
13. 	In view of the aforesaid circumstances, we direct the 

teepondants to allow the applicant to submit representation to 

the enquiry report of the enquiry officer, 	respondent no.5, within 

the time specified by him. If the charged official files such 

representation against the enquiry report within the period 

specified in the letter for m*ing representation, then the 
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respondent no.29 withOut being Influenced by the earlier decision 

regarding imposition of penaltyr as communicated by the notice 

at annexure 1 61  dated 11.9. 1997' consider the representation of 

the applicant and proceed In accordance with lay, as prescribed 

under the rules. 

14. 	The O.A. is disposed of with the above directions. No 

order is passed as to costs. 

(G.S.Pingi) 	 (D.Purkayastha) 
Administrative fänbar 	 ZJdicii lVIetrbsr 
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